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EXECUTIVE SUMMARY

The Judicial Council’s Task Force on Self-Represented Litigants has found a unity of interest
between the courts and the public with respect to assistance for self-represented litigants. Lack of
legal assistance is clearly an enormous barrier for the public. It also creates a structural gap for
courts which are designed to work with litigants who are represented by attorneys. Managing
cases involving self-represented litigants is a daily business event at every level of court
operations—from filing through calendaring, records management, and courtroom hearings. As
courts plan during this period of fiscal austerity, attention to the reality of these cases will be
imperative for any realization of net savings. In order to increase access to justice for the public
and enhance the court’s ability to efficiently handle cases in which litigants are self-represented,

the task force makes the following key findings.

KEY FINDINGS

1. Court-based staffed self-help centers, supervised by attorneys, are the optimum way
for courts to facilitate the timely and cost-effective processing of cases involving self-
represented litigants, to increase access to the courts and improve delivery of justice

to the public.

2. Itis imperative for the efficient operation of today’s courts that well-designed
strategies to serve self-represented litigants, and to effectively manage their cases at
all stages, are incorporated and budgeted as core court functions.

3. Partnerships between the courts and other governmental and community-based legal
and social service organizations are critical to providing the comprehensive field of

services required for success.

The task force has worked to develop a
comprehensive statewide plan that effectively
addresses the ways in which courts handle
cases involving self-represented litigants. In
its assessment of the needs of self-represented
litigants, the task force found that many of
California's courts have already begun to
implement strategies specifically designed to
manage cases involving self-represented
litigants more effectively. The task force
commends them and finds a compelling need
to enhance and expand these strategies
throughout the state.

The growth in the numbers of pro per litigants
has been documented in a myriad of reports
and articles and particularly in the strategic

A GREAT-GRANDMOTHER’S STORY

Bernice came to her local court’s self-help center asking for
assistance regarding her great-granddaughter, Amy (age
five). Bernice’s granddaughter, the child’s mother, suffered
from a long history of mental illness and drug abuse and was
living in a motel room. She would show up unannounced
and ask Bernice to take care of the child “for a couple more
days,” but days turned into weeks. Bernice lives on a fixed
income and could not afford an attorney. She was the only
relative capable of caring for the child, and there was
nowhere else for her to turn. The center was able to help
Bernice fill out the forms to obtain guardianship of the child.
Amy now receives regular medical and dental attention and
is enrolled in preschool. Bernice’s ability to seek
guardianship has probably helped avoid foster care
placement for Amy.




plans submitted by local courts to the Judicial Council. In
its analysis of these strategic plans, the Judicial Council
identified both social and economic trends that are
generating ever-increasing numbers of self-represented
litigants in the courts. Court operational systems, in accord
with traditional adversary jurisprudence, have been designed
to manage a flow of cases in which the vast majority of
litigants have attorneys to represent them. The same
economic trends currently creating adverse fiscal conditions
for courts are also working to increase the population of self-
represented litigants. This reality is unlikely to change any
time soon.

Many local strategic plans made the link between improved
assistance to self-represented litigants and the improvement
of the management and administration of the courts. Fiscal
benefits to the courts produced by pro per assistance
programs have already been recognized. The success of
these programs is critical for courts as they attempt to deal
with current budget conditions. The task force believes that
unless the impact on self-represented litigants is a
fundamental consideration in planning, any redesign of court
operations will not achieve positive net savings.

FISCAL BENEFITS TO COURTS

e Save time in courtrooms

e Reduce inaccurate paperwork

e Increase ability to identify conflicting orders

e Improve quality of information provided by
litigants

e Diminish inappropriate filings

¢ Minimize unproductive court appearances

e Lower continuance rates

e Expedite case management and dispositions

e Promote settlement of issues

¢ Increase the court’s overall ability to handle
its entire caseload

Courts that work well for cases involving self-represented
litigants also produce significant benefits to the community
as a whole.

PRO PER INFORMATION

Over 4.3 million of California’s court
users are self-represented

Some counties reported their pro per
filing rates in local action plans to
assist self-represented litigants.

PETITIONER AT FILING
(mean rates)

Unlawful Detainer* 34%

Family Law 67%
(Largest Counties = 72%)

Probate 22%

General Civil 16%

*Judges and court staff report that the defendant in
unlawful detainer cases is self-represented over 90%
of the time.

Available Judicial Branch Statistical
Information System (JBSIS) data for
family law reports even higher pro per
rates for petitioners at the time of
disposition:

PETITIONER AT DISPOSITION
(mean rates)

Dissolution 80%
Legal Separation 76%
Nullity 76%
Paternity 96%

COURT-BASED SELF-HELP PROGRAMS
(Customer Contacts: 1-year period)*

Family Law
Facilitators over 450,000

Family Law
Information

Centers over 45,000
(3 Counties)

*Due to the complexity of family law matters, many
litigants use the services of these programs
repeatedly throughout the process of their cases.

CALIFORNIA COURTS ONLINE SELF-
HELP CENTER
(2003)

Over 1.6 million visits

All Judicial Council forms can now be
filled out on this Web site.




BENEFITS TO THE GREATER COMMUNITY

e Improve the climate in which to conduct business

e Minimize employee absences due to unsettled family conflicts

e Lessen the amount of time lost from work due to repeated court appearances

e Relieve court congestion allowing all cases to be resolved more expeditiously

e Enhance timely disposition of contract and collection matters

e Promote public safety by increasing access to orders to prevent violence

e Support law enforcement with clear, written orders related to custody, visitation
and domestic violence

e Lessen trauma for children at risk due to homelessness or family violence

e Significantly contribute to the public’s trust and confidence in the court and in
government as a whole

A DOMESTIC VIOLENCE
STORY

Ann had been physically abused by
her boyfriend Ron. She had managed
to separate from him and obtain a
restraining order. Ron works for the
Health Maintenance Organization
(HMO) that provided her healthcare.
She has been a patient there for
several years. Ron was using his
employment to obtain personal
information about Ann. The HMO
had already provided some
information to him, and was refusing
to give Ann any information or protect
her medical information from him.
Ann went to her local court’s self-help
center. There she was assisted in
filing a petition and obtaining a
temporary restraining order, and
obtaining a referral to a pro bono
attorney to review the case and appear

in court with her.

Our society is based upon the premise that disputes can be
resolved peacefully, in a timely way, by the court system —
rather than by violence. Failure to address the necessity of
assisting self-represented litigants to obtain access to prompt
and lawful remedies serves to further jeopardize California’s
already tenuous economy and diminish the quality of life
Californians traditionally enjoy.

With its family law facilitator program, family law
information centers, self-help Web site, self-help pilot
projects, equal access partnership grants, and numerous
innovative programs created by local courts in collaborations
with law libraries, bar associations, and legal services,
California has led the nation in beginning to address the
reality of litigation involving those who represent
themselves. The task force believes that California should
continue in this leadership role.

Providing assistance to self-represented litigants clearly
addresses the need of the self-represented public for
information, but it is also a matter of administrative
efficiency for courts. The task force believes that by directly
confronting the enormity of pro per litigation, courts can
improve the quality of their service to the public and reduce
the time and cost of service delivery.



Recommendations

In crafting its recommendations, the task force has, to the greatest extent possible, attempted to
include replication of existing best practices, collaborative efforts, development of standardized
criteria for self-help centers, and other cost-effective methods or procedures. Mindful of the
need to ensure the wisest utilization of scarce public resources, the task force has attempted to
design processes and tools to measure outcomes. An effort has been made to identify both
existing and potential funding sources.

The Task Force on Self-Represented Litigants has analyzed action plans to provide assistance to
self-represented litigants that were developed by local trial courts, consulted with Judicial
Council advisory committees on subject matter concerns, and met with experts on serving self-
represented litigants. These recommendations are designed to assist California’s courts to
continue their leadership role in creating operational systems that work well for the timely, cost-
effective and fair management of cases involving self-represented litigants and in improving
access to justice for the public.

RECOMMENDATION I: SELF-HELP CENTERS

IN ORDER TO EXPEDITE THE PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS
AND INCREASE ACCESS TO JUSTICE FOR THE PUBLIC, COURT-BASED, STAFFED SELF-HELP
CENTERS SHOULD BE DEVELOPED THROUGHOUT THE STATE.

THE TASK FORCE RECOMMENDS THAT:

A. The Judicial Council continue to recognize self-help services as a core function of the
trial courts and identify these services consistently in the budgetary process.

B. Courts use court-based, attorney-supervised, staffed self-help centers as the optimum
way to facilitate the efficient processing of cases involving self-represented litigants,
to increase access to the courts and improve the delivery of justice to the public.

C. Self-help centers conduct initial assessment of a litigant’s needs (triage) to save time
and money for the court and parties.

D. Court-based self-help centers serve as focal points for countywide or regional
programs for assisting self-represented litigants in collaboration with qualified legal
services, local bar associations, law libraries, and other community stakeholders.

E. Self-help centers provide ongoing assistance throughout the entire court process,
including collection and enforcement of judgments and orders.

F. Administration of self-help centers should be integrated within a county or region to
the greatest extent possible.



RECOMMENDATION II: SUPPORT FOR SELF-HELP SERVICES

A SYSTEM OF SUPPORT SHOULD BE DEVELOPED AT THE STATE LEVEL TO PROMOTE AND ASSIST
IN THE CREATION, IMPLEMENTATION, AND OPERATION OF THE SELF-HELP CENTERS AND TO
INCREASE THE EFFICIENT PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS.

THE TASK FORCE RECOMMENDS THAT:

A. A resource library with materials for use by self-help centers in the local courts be
maintained by the Administrative Office of the Courts (AOC).

B. Technical assistance be provided to courts on implementation strategies.

C. Funding be sought for a telephone help-line service with access to AOC attorneys to
provide legal and other technical assistance to self-help center staff.

D. The AOC serve as a central clearinghouse for translations and other materials in a
variety of languages.

E. The California Courts Online Self-Help Center be expanded.
F. The Judicial Council continue to simplify its forms and instructions.

G. Technical training and assistance to local courts in the development and
implementation of self-help technology on countywide or regional basis be continued.

H. Support for increased availability of representation for low- and moderate-income
individuals be continued.

I. Work with the State Bar in promoting access for self-represented litigants be
continued.

J. Technical assistance related to self-represented litigants be provided to courts that are
developing collaborative justice strategies.

RECOMMENDATION III: ALLOCATION OF EXISTING RESOURCES
PRESIDING JUDGES AND EXECUTIVE OFFICERS SHOULD CONSIDER THE NEEDS OF SELF-
REPRESENTED LITIGANTS IN ALLOCATING EXISTING JUDICIAL AND STAFF RESOURCES.

THE TASK FORCE RECOMMENDS THAT:

A. Judicial officers handling large numbers of cases involving self-represented litigants
be given high priority for allocation of support services.



B. Courts continue, or implement, a self-represented litigant planning process that
includes both court and community stakeholders and works toward ongoing
coordination of efforts.

RECOMMENDATION IV: JUDICIAL BRANCH EDUCATION

IN ORDER TO INCREASE THE EFFICIENCY OF THE COURT AND TO MINIMIZE UNWARRANTED
OBSTACLES ENCOUNTERED BY SELF-REPRESENTED LITIGANTS, A JUDICIAL BRANCH
EDUCATION PROGRAM SPECIFICALLY DESIGNED TO ADDRESS ISSUES INVOLVING SELF-
REPRESENTED LITIGANTS SHOULD BE IMPLEMENTED.

THE TASK FORCE RECOMMENDS THAT:

A. A formal curriculum and education program be developed to assist judicial officers
and other court staff to serve litigants who navigate the court without the benefit of
counsel.

B. The AOC provide specialized education to court clerks to enhance their ability to
provide the public with high-quality information and appropriate referrals, as well as
to interact effectively with the self-help centers.

C. The AOC, in consultation with the California Judges Association provide greater
clarification of the extent to which judicial officers may ensure due process in
proceedings involving self-represented litigants without compromising judicial
impartiality.

RECOMMENDATION V: PUBLIC AND INTERGOVERNMENTAL EDUCATION AND OUTREACH
JUDICIAL OFFICERS AND OTHER APPROPRIATE COURT STAFF SHOULD ENGAGE IN COMMUNITY
OUTREACH AND EDUCATION PROGRAMS DESIGNED TO FOSTER REALISTIC EXPECTATIONS
ABOUT HOW THE COURTS WORK.

THE TASK FORCE RECOMMENDS THAT:

A. The AOC continue to develop informational material and explore models to explain
the judicial system to the public.

B. Efforts to disseminate information to legislators about services available to, and
issues raised by, self-represented litigants be increased.

C. Local courts strengthen their ties with law enforcement agencies, local attorneys and
bar associations, law schools, law libraries, domestic violence councils, and other
appropriate governmental and community groups so that information on issues and
services related to self-represented litigants can be exchanged.



D. The Judicial Council continue to coordinate with the State Bar of California, Legal
Aid Association of California, California Commission on Access to Justice, Council
of California County Law Librarians, and other statewide entities on public outreach
efforts.

E. Local courts be encouraged to identify and reach out to existing programs to better
serve self-represented litigants.

RECOMMENDATION VI: FACILITIES

SPACE IN COURT FACILITIES SHOULD BE MADE AVAILABLE TO PROMOTE OPTIMAL
MANAGEMENT OF CASES INVOLVING SELF-REPRESENTED LITIGANTS AND TO ALLOW FOR
EFFECTIVE PROVISION OF SELF-HELP SERVICES TO THE PUBLIC.

THE TASK FORCE RECOMMENDS THAT:

A. Court facilities plans developed by the AOC include space for self-help centers near
the clerks’ offices in designs for future court facilities or remodeling of existing
facilities.

B. Facilities include sufficient space for litigants to conduct business at the court clerk’s
office.

C. Facilities include sufficient space around courtrooms to wait for cases to be called,
meet with volunteer attorneys, conduct settlement talks, and meet with mediators,
interpreters, and social services providers.

D. Facilities include children’s waiting areas for the children of litigants who are at the
court for hearings or to prepare and file paperwork.

E. Information stations that provide general information about court facilities and
services be placed near court entrances.

F. Maps and signage in several languages be provided to help self-represented litigants
find their way around the courthouse.

RECOMMENDATION VII: FISCAL IMPACT

IN ADDRESSING THE CRITICAL NEED OF COURTS TO EFFECTIVELY MANAGE CASES INVOLVING
SELF-REPRESENTED LITIGANTS AND TO PROVIDE MAXIMUM ACCESS TO JUSTICE FOR THE
PUBLIC, CONTINUED EXPLORATION AND PURSUIT OF STABLE FUNDING STRATEGIES IS
REQUIRED.

THE TASK FORCE RECOMMENDS THAT:

A. Continued stable funding be sought to expand successful existing programs statewide.
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B. The AOC identify, collect, and report on data that support development of continued
and future funding for programs for self-represented litigants.

C. Standardized methodologies to measure and report the impact of self-help efforts
continue to be developed.

D. Uniform standards for self-help centers be established to facilitate budget analysis.

E. Efforts of the courts to seek supplemental public funding from local boards of
supervisors and other such sources to support local self-help centers be supported and
encouraged.

F. Coordination of local efforts among programs assisting self-represented litigants
should be stressed in order to maximize services and avoid duplication.

G. AOC assistance with grant applications and other resource-enhancing mechanisms
continue to be offered to local courts.

RECOMMENDATION VIII: IMPLEMENTATION OF STATEWIDE ACTION PLAN

TO PROVIDE FOR SUCCESSFUL IMPLEMENTATION OF THIS STATEWIDE ACTION PLAN, A
SMALLER TASK FORCE CHARGED WITH THE RESPONSIBILITY OF OVERSEEING
IMPLEMENTATION SHOULD BE ESTABLISHED.

THE TASK FORCE RECOMMENDS THAT:

A. The implementation task force consult with experts in the areas of judicial education,
court facilities, legislation, judicial finance and budgeting, court administration and
operations, and court-operated self-help services, as well as with partners such as bar
associations, legal services, law libraries, and community organizations.

B. The number of members on the implementation task force should be limited,
but members should be charged with the responsibility to seek input from non-
members with unique knowledge and practical experience.



REPORT OF THE

TASK FORCE ON SELF-REPRESENTED LITIGANTS

Chief Justice Ronald M. George named the Judicial Council’s Task Force on Self-Represented
Litigants in May 2001. In response to the growing number of self-represented litigants, the task

force members were charged with the following mission:

1. To coordinate the statewide response to the needs of self-represented parties;

2. To finalize development of a statewide pro per action plan and to launch
implementation of that action plan, where appropriate;

3. To develop resources for pro per services, particularly for those activities in the
statewide pro per action plan that require significant funding; and

4. To make recommendations to the Judicial Council, the State Bar, and other
appropriate institutions about additional measures that should be considered to
improve the way in which the legal system functions for self-represented parties.

The task force is chaired by Associate Justice Kathleen E. O’Leary, Court of Appeal, Fourth
Appellate District. Its members are a diverse group of individuals from throughout the state
representing the judiciary, the State Bar of California, trial court administration, court-based self-
help centers, county governments, local bar associations, legal services, law libraries, and the

public. (See Appendix 1 for task force roster.)

In this report, the task force has attempted present a
comprehensive statewide plan that effectively addresses
the way in which the court handles cases involving self-
represented litigants. In its assessment of the needs of
self-represented litigants, the task force found that many
of California’s courts have already begun to implement
strategies specifically designed to manage cases
involving self-represented litigants more effectively. The
task force commends these courts and finds that there is a
compelling need to enhance and expand these strategies
throughout the state.

The growth in the numbers of pro per litigants has been
documented in California and nationwide. In 2001, the
Conference of Chief Justices (CCJ) and Conference of
State Court Administrators (COSCA) identified the need
for courts to design processes that work well for cases
involving self-represented litigants as a priority. In
accord, attendees at a 1999 National Conference on
Public Trust and Confidence in the Courts ranked the

9

A FAMILY IN TROUBLE

Mr. Jorge Lopez and his family, who
were all Spanish speaking, came to their
local court’s self-help center asking for
assistance with a car accident matter.
They had been trying without success to
settle with the insurance company by
themselves. The children had been hurt
in the accident and required ongoing
medical care. Damages had not been
determined. The statute of limitations
was going to run out that day. The center
was able to assist them in completing
and filing a complaint form so their
cause of action could be preserved until
they could obtain legal representation.
They were then referred to a certified

lawyer referral service.




cost of accessing the courts as the second most pressing issue for today’s courts. At a 1996
National Conference of the Future of the Judiciary open access to the justice system was

identified as one of the top five issues currently facing courts.

In California, many local strategic plans made the link between improved assistance to self-
represented litigants and the improvement of the management and administration of the courts.
In its analysis of these strategic plans, the Judicial Council identified both social and economic
trends that are generating ever-increasing numbers of self-represented litigants in the courts.
Court operational systems, in accord with traditional adversary jurisprudence, have been
designed to manage a flow of cases in which the vast majority of litigants have attorneys to
represent them. Strategies for handling cases without attorneys have typically not been
addressed as a core function of the courts. The same economic trends currently creating adverse
fiscal conditions for courts are also working to increase the population of self-represented

litigants. This reality is unlikely to change any time soon.

The task force has found a unity of interest between the courts and the public with respect to
assistance for self-represented litigants. Lack of legal assistance is clearly an enormous barrier
for the public. It also creates a structural gap for the courts which are designed to work with
litigants who are represented by attorneys. Many local strategic plans made the link between
improved assistance to self-represented litigants and improvement of the management and

administration of the courts.

Fiscal benefits to the courts produced by pro per assistance
programs have already been documented in terms of savings in
courtroom time; improvement in the quality of information
given to judicial officers, reduction of inaccurate paperwork,
inappropriate filings, unproductive court appearances and
resulting continuances; and increases in expeditious case
management and settlement services. The success of these
programs is critical for courts as they attempt to deal with
current budget conditions. It is imperative for the efficient
operation of today’s courts that well-designed strategies to
serve self-represented litigants are incorporated throughout the
full scope of court operations. The task force believes that
unless the impact on self-represented litigants is a critical
consideration in planning, any redesign of court operations will
not be successful in producing positive net savings.

There is also a significant financial burden to the community at
large when assistance for self-represented litigants in
unavailable. Businesses suffer when congested court calendars
delay collection efforts, cause extended employee absences,
and hamper resolution of contract disputes. Public safety is
compromised when litigants fail to obtain appropriate and
enforceable orders to prevent domestic violence, receive child
support, or obtain child custody. Perhaps most importantly,
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AVOIDING LITIGATION

Jack and Lynn had been divorced for several
years. Jack was moving some distance away,
and they wanted information about changing
their custody/visitation order, and whether
they should also change child support. They
came to their court’s family law information
center for help. Lynn and Jack were basically
in agreement about the custody/visitation
matters. The center attorney went through the
child support guideline information with
them, and they were also able to agree on a
modification of child support. They were
able to write up their agreement and submit it
to the court for signature. Happily for these
parents, and for the court, Jack and Lynn did
not have to file a motion for the court to
modify their orders, attend family court
services mediation or participate in a court

hearing.




public trust and confidence in the judicial process is undermined when justice is delayed or
appears to be completely inaccessible to litigants who do not have access to legal help. Our
society is based upon the premise that disputes can be resolved peacefully, in a timely way, by
the court system — rather than by violence. Failure to address the necessity of assisting self-
represented litigants to obtain access to prompt and lawful remedies serves to further jeopardize
California’s already tenuous economy, and diminish the quality of life Californians traditionally
enjoy.

With its family law facilitator program, family law information centers, self-help Web site, self-
help pilot projects, equal access partnership grants, and numerous innovative programs created
by local courts in collaborations with law libraries, bar associations, and legal services,
California has led the nation in beginning to address the reality of litigation involving self-
represented litigants. The task force believes that California should continue in this leadership
role. (A comprehensive description of California’s self-help programs and projects is attached as
Appendix 2.)

Background Information

In November 1999, the American Judicature Society held a National Conference on Self-
Represented Litigants Appearing in Court, sponsored by the State Justice Institute. Chief Justice
George appointed a team to attend the conference. The team developed a draft action plan that
resulted in four regional conferences in California designed to encourage trial courts to develop
their own action plans for serving self-represented litigants. To date 55 of California’s 58 county
courts have participated in this planning process, and 49 have completed their plans. The task
force reviewed these action plans and a summary of the first 45 of these plans is attached as
Appendix 3.

Through this planning process, local trial courts reported growing numbers of self-represented
litigants in all areas of civil litigation. In those counties that reported the pro per rates in
unlawful detainer, the average was 34 percent of petitioners (generally landlords) at the time of
filing. Judicial officers and court staff estimate that over 90 percent of unlawful detainer
defendants are self-represented. In probate, petitioners were self-represented an average of 22
percent at the time of filing. In family law, petitioners were pro per at the time of filing an
average of 67 percent. In the large counties (with more than 50 judicial positions), that average
was 72 percent. Available data from the Judicial Branch Statistical Information System presents
rates in family law even higher for petitioners at the time of disposition. In dissolution at the
time of disposition the average pro per rate was 80 percent; legal separation was 76 percent;
nullity was 76 percent, and paternity was 96 percent. These data suggest that while some litigants
may be able to afford representation at the time a case is initiated, they can not maintain it
through disposition.

In one 12-month period, California’s family law facilitator program handled over 450,000
contacts from self-represented litigants asking for help. Within the same time frame, the three
family law information centers handled over 45,000 such requests. Due to the complexity of
family law matters, many litigants use the services of these programs repeatedly throughout the
process of their cases. In 2003, the California Courts Online Self-Help Center had over 1.6
million visits. Over 4.3 million of California’s court users are self-represented. The number of
Californians whose income is not sufficient to afford private legal representation (but is above
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the limits of entitlement to free service from legal aid assistance programs or the public
defender) continues to grow and results in larger numbers of self-represented litigants in even the
juvenile law and criminal law departments.

Recommendations

In crafting its recommendations, the task force has, to the greatest extent possible, attempted to
include replication of existing best practices, collaborative efforts, development of standardized
criteria for self-help centers, and other cost-effective methods or procedures. Mindful of the
need to ensure the wisest utilization of scarce public resources, the task force has attempted to
design processes and tools to measure outcomes. An effort has been made to identify both
existing and potential funding sources.

The task force has analyzed the action plan for serving self-represented litigants submitted by the
local trial courts, consulted with Judicial Council advisory committees on subject matter
concerns, and met with experts on serving self-represented litigants. These recommendations are
designed to assist California’s courts to continue their leadership role in creating operational
systems that work well for the timely, cost-effective and fair management of cases involving
self-represented litigants and for improving access to justice for the public.

RECOMMENDATION I: SELF-HELP CENTERS

IN ORDER TO EXPEDITE THE PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS
AND INCREASE ACCESS TO JUSTICE FOR THE PUBLIC, COURT-BASED, STAFFED SELF-HELP
CENTERS SHOULD BE DEVELOPED THROUGHOUT THE STATE.

THE TASK FORCE RECOMMENDS THAT:

A. The Judicial Council continue to recognize self-help services as a core function
of the trial courts and identify these services consistently in the budgetary
process.

Assistance for self-represented litigants and the efficient processing of cases involving self-
represented litigants have become core operational processes of the court that directly affect its
ability to achieve its mission, and appropriate funding should be provided. Budget request forms
developed by the Judicial Council should consistently reflect these services as integral to the
function of the court.

B. Courts use court-based, attorney-supervised, staffed self-help centers as the
optimum way to facilitate the efficient processing of cases involving self-
represented litigants, to increase access to the courts and improve the delivery
of justice to the public.

A court-based, attorney-supervised, staffed self-help center is the optimum approach for both
litigants and the court. Written instructional materials, resource guides, computer programs and
Web sites, videos, and other materials should support self-help center staff. Without available
staff assistance, these resources alone should not be considered a self-help center. Sufficient
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support staff should also be provided to self-help center attorneys through training, additional
staffing, and potential redeployment of existing staff.

Personal assistance by self-help center staff has been successfully provided through individual
face-to-face assistance, workshops, teleconferencing, or telephone help lines. Services may be
provided at court locations or in mobile vans, law libraries, jails, or other community locations.
Some litigants are comfortable securing information exclusively through written materials or via
the Internet. These services are helpful for those who find it difficult to take time from work or
other responsibilities or who face geographic or physical challenges getting to a self-help center.
It appears that the most desirable format for legal assistance varies based on the sophistication of
the person seeking assistance, type of proceeding, complexity of the issues, availability of
staffing resources, and volume of demand for services, along with a number of other factors.

The level of information and education given by self-help center staff distinguishes that role
from the role normally played by a court clerk or other court staff. Self-help center staff must be
able to understand the procedural complexities of a case from beginning to end. The triage
function of the self-help center requires the ability to identify overlapping cases and issues,
sometimes from multiple jurisdictions. In fact, checking local databases to identify multiple
cases involving the same parties is an important function of the self-help center. Self-help center
staff must also be able to operate various types of legal software for forms completion and child
support calculations. A working familiarity with legal terminology, professional ethics, legal
information management systems, public information contact techniques, and techniques to
handle high emotional distress levels in litigants are all necessary for self-help center staff. The
staff must also possess excellent listening skills and be able to competently teach basic legal
procedure to self-represented litigants with diverse backgrounds, literacy or language issues, or
learning disabilities. A current knowledge of legal and social community services currently
available to self-represented litigants is essential so appropriate referrals can be made.

C. Self-help centers conduct initial assessment of a litigant’s needs (triage) to save
time and money for the court and parties.

Self-represented litigants need help in many areas of civil litigation. High numbers of
individuals without legal representation are found in:

e Landlord/tenant

e Probate (including guardianships, conservatorships, and small estates)
e Small claims and consumer issues
e Family law

e Domestic violence

e Civil harassment

e Limited civil cases

e Traffic

¢ Misdemeanors

e Juvenile Dependency — caregivers
e Juvenile Delinquency — parents
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It is clear that there are individuals who truly would be denied access to justice without full or
partial representation by counsel. One of the most valuable services to the self-represented
litigant is help with recognizing the need for legal counsel and referrals to appropriate legal
resources in the community. This can create savings in court time otherwise spent repeatedly
processing inaccurate or incomplete paperwork, calendaring unnecessary hearings, and dealing
with repeated requests for legal advice made to judicial officers and other court staff. It also
helps to discourage people from initiating complex lawsuits without legal representation in
subject matter areas that require costly expert witnesses, difficult evidentiary proof, and other
challenges impossible for a self-represented litigant to overcome.

Local courts should develop information regarding resources in their communities for those who
need representation and implement appropriate referral systems. The self-help centers should be
encouraged to work with qualified legal aid organizations and pro bono programs that can
provide full representation, as well as certified lawyer referral and information services. Courts
should support local bar associations and lawyer referral services programs to develop a panel of
attorneys who provide unbundled legal services. Local courts can play a leadership role in
encouraging discussion and development of seamless referral systems in their communities so
members of the public can easily access the appropriate level of service. (Please refer to the
diagram of service levels in Appendix 4.)

Identifying a litigant’s issues and determining the adequate degree of necessary support early in
the process increases court efficiency and allows for the most prudent allocation of resources.
This assessment (triage) should occur when an individual first arrives at the self-help center
seeking help and be reviewed when the individual returns to the self-help center. A qualified
member of the court staff should conduct a brief needs assessment and direct the person
appropriately. Staff need to know how to ask detailed direct questions to immediately identify
the needs of the self-represented litigant and potential barriers such as language issues.
Information on appropriate accommodations for litigants with disabilities should also be
provided. Early intervention to assist with the correct completion of paperwork, explain
procedural requirements including filing fees and costs, and provide basic information about
court processes can save time for the court clerks, as well as the courtroom staff, and should
avoid unnecessary continuances. These functions contribute greatly toward increasing public
trust and confidence in the courts.

D. Court-based self-help centers serve as focal points for countywide or regional
programs for assisting self-represented litigants in collaboration with qualified
legal services, local bar associations, law libraries, and other community
stakeholders.

Valuable support for those seeking assistance can be provided outside the court structure. It is
strongly recommended that other effective efforts to support self-represented litigants be
continued and encouraged. Support for staffing, facilities, and other needs can be obtained
through partnership agreements and other collaborative efforts with private nonprofit legal
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programs; local bar associations; law libraries; public libraries; law schools and colleges;
professional associations for psychologists, accountants, and process servers; and other
community groups and organizations.

Through aggressive networking and collective effort, a greater amount of services can be
provided and a larger number of self-represented litigants can be assisted. One court cited its
positive experiences with a mediation program for landlord-tenant disputes sponsored by the
local board of realtors. County law libraries have been reliable and traditional sources of support
for self-represented litigants. Nonprofit legal services organizations are providing help in a
number of counties through both direct services and the services of pro bono attorneys. Many
rural courts have developed successful models of sharing facilitator and self-help attorney
services between counties.

Successful use of volunteers has been achieved throughout the state. The task force has
identified many sources of a large number of potential volunteers to assist in these programs,
including members of local bar associations; law students; attorneys emeritus; high school,
college, and graduate students; retired persons; paralegal students; and retired judicial officers.

Community-focused planning processes by the local courts have been successful in involving
representatives of these many different service providers in collaborative efforts with the courts
to develop and implement enhanced services, including assistance for self-represented litigants.

E. Self-help centers provide ongoing assistance throughout the entire court
process, including collection and enforcement of judgments and orders.

The task force recognizes that the need for bilingual staff and legal information and education for
self-represented litigants is not limited to the preparation of forms but extends throughout the
court process. Continuing triage and assessment of cases is critical to make sure that those
litigants who are not capable of self-representation can be identified and referred to appropriate
legal services.

Self-help centers should be encouraged to include an array of tasks designed to assist the public
and the court in the processing of cases involving self-represented litigants. Examples of such
tasks include:

(1) Positioning staff in the courtrooms to prepare orders, assist in reaching agreements, or
answer questions;

(2) Helping to conduct mediations or other settlement processes;

(3) Offering assistance in status conferences, providing judicial officers with readiness
information, and providing assistance to litigants with preparation of judgments;

(4) Assisting in coordination of related cases and in development of optimal court operations
to expedite cases involving self-represented litigants;

(5) Serving as a resource for judicial officers and court staff on legal and procedural issues
affecting self-represented litigants;

15



(6) Offering litigants information about enforcement of orders and judgments;

(7) Providing information that can assist litigants to comply with court orders;

(8) Serving as a single point of contact for community-based organizations and volunteers at
the court; and

(9) Making information available to litigants about how to get help with the appellate
process.

Self-help centers must be diligent in providing notice to litigants that the self-help center is not
providing them with legal advice, that services of the center are available to both sides of a case,
and there are limits on the confidentiality of information given to the self-help center.

F. Administration of self-help centers should be integrated within a county or
region to the greatest extent possible.

Whenever possible, court-based pro per assistance services should be integrated within a county
or regional self-help center system. Smaller counties may be better able to serve self-represented
litigants by pooling resources to create cross-county programs. Litigants often have legal issues
covering more than one area of law. Self-help centers should therefore strive to cover the
comprehensive range of service areas affecting self-represented litigants and include such
existing programs as the family law facilitators. For example, litigants with child support
problems will frequently need help with issues within family law other than child support.
Litigants with unlawful detainer cases may also have family law or small claims cases. Juvenile
dependency litigants may also have domestic violence cases.

An integrated program is the most cost-effective way to maximize attorney resources. It
facilitates the sharing of information among staff, broadens the reliable referral base, increases
the opportunities for in-house training and expansion of professional expertise, promotes uniform
procedures and forms, and allows members of the public to bring all of their questions to one
program. This is not to say that a self-help center would provide services in only one location.
Services can be provided in multiple court locations, community outposts, law libraries, jails,
mobile vans, or whatever places most effectively increase access by the public. Whenever
possible, services should be offered in the evenings or weekends for people who cannot come to
the self-help center during regular business hours.

RECOMMENDATION II: SUPPORT FOR SELF-HELP SERVICES

A SYSTEM OF SUPPORT SHOULD BE DEVELOPED AT THE STATE LEVEL TO PROMOTE AND ASSIST
IN THE CREATION, IMPLEMENTATION, AND OPERATION OF THE SELF-HELP CENTERS AND TO
INCREASE THE EFFICIENT PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS.

THE TASK FORCE RECOMMENDS THAT:

A. A resource library with materials for use by self-help centers in the local courts
be maintained by the Administrative Office of the Courts (AOC).
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Collaborations between local court self-help centers are essential to the implementation of a
statewide program. The purposes are to share best practices, increase consistency in the services
provided and their delivery, increase efficiency of program development, and create an ability to
address problems in a comprehensive manner. Critical work has already been done throughout
the state to develop self-help materials to assist self-represented litigants with obtaining and
enforcing court orders. Materials should be collected, expanded, and made available to local
courts through resource libraries at the AOC and its regional offices. Web site designs, videos,
brochures, translations, information packets, sample grant applications and partnership
agreements, sample memorandums of understanding, volunteer training guides, and other
materials can be easily replicated or modified for use in other parts of the state. Detailed
information on self-represented litigant efforts that have been recognized with California court or
bar awards should be showcased.

B. Technical assistance be provided to courts on implementation strategies.

The AOC should continue to provide funding to courts for the development, updating, and
implementation of community-focused action plans for serving self-represented litigants. These
planning efforts have been helpful to the courts in coordinating existing services as well as
creating new services. The materials as a result of these planning efforts should be distributed
statewide. Technical assistance should be provided to local courts in their efforts to serve self-
represented litigants, including distributing information about promising and effective practices.

C. Funding be sought for a telephone help-line service with access to AOC
attorneys to provide legal and other technical assistance to local self-help center
staff.

The AOC should seek funding to provide assistance to the local courts by having staff available
to assist with both legal subject matter expertise and knowledge about daily court operations.
The AOC attorneys can serve as a resource for local self-help center staff and other court staff on
legal and procedural matters involving self-represented litigants. Bilingual staff should be
available to provide some telephone assistance to customers of court-based self-help centers that
do not have bilingual staff available to answer questions.

D. The AOC serve as a central clearinghouse for translations and other materials in
a variety of languages.

Self-represented litigants who face language and cultural barriers compose a significant segment
of the Californians seeking access to justice without benefit of counsel. Several existing self-
help programs have provided extensive services to non-English-speaking immigrants.
Collaboration with local minority bar associations and other community nonprofit organizations
should be fostered to help provide bilingual assistance. Creation of model protocols based on
these achievements and the lessons learned, as well as a central clearinghouse and retention
center for translations would be invaluable for courts with diverse populations. Key documents
should be identified for translation and dissemination.
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E. The California Courts Online Self-Help Center be expanded.

The California Courts Online Self-Help Center has provided assistance to an enormous number
of Californians since its launch. In 2003, there were over 1.6 million users of the Web site. All
Judicial Council forms can now be filled out online on this Web site. The AOC has now
translated this site into Spanish and should create additional materials in other languages.

The self-help Web site should be expanded to include short videos in English and Spanish
explaining various legal concepts critical to self-represented litigants, such as service of process,
courtroom presentation, and the roles of judges and clerks. The Web site should include
additional step-by-step guides and interactive features such as programs to help users decide
where to file their cases, and prepare documents. Further development of Web site tools to assist
the public in accessing legal information and to assist the court in serving the self-represented
population of litigants should be supported and encouraged.

F. The Judicial Council continue to simplify its forms and instructions.

Recently the AOC has revised its domestic violence restraining order and adoption forms and
instructions in a plain-English format. The response from the public has been very positive.
Continued work to simplify forms and procedures, as well as to redesign forms in a plain-English
format, should be supported and encouraged. Special attention should be given to fee waiver
forms, and standardized procedures for issuing fee waivers should be implemented statewide.

The AOC should also continue its efforts to translate forms and instructions into more languages
and to develop new forms that facilitate efficient case processing. The use of computer
technology should be explored with respect to creating computerized documents that can impart
content created in different counties and that allow pages to be tailored to meet the needs of users
(including accommodations for people with different disabilities).

As advisory committees to the Judicial Council follow the Access Policy for Low-and Moderate-
Income Persons adopted by the Judicial Council on December 18, 2001, and consider the impact
of any proposed rules, forms, or procedures on low-income litigants, they should be especially
mindful of the impact on self-represented litigants.

G. Technical training and assistance to local courts in the development and
implementation of self-help technology on countywide or regional basis be
continued.

Work has already been done on the development of technology designed to support self-help
centers and provide distance-learning tools for the public. Examples are interactive forms
programs; local Web site construction; videoconferencing for workshops, meetings, and court
appearances; programs that allow clerks to create orders after hearings; expanded telephone
systems for direct telephone assistance and direct-dial connections to language interpretation,
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legal and other community services. The AOC should continue to assist local courts in
developing these and other technologies to assist self-represented litigants and to provide training
on how to incorporate technology into self-help centers.

H. Support for increased availability of representation for low- and moderate-
income individuals be continued.

There are several approaches to meeting special needs and to increasing the availability of full
representation for low- and moderate-income litigants. For example, partnerships between the
judicial branch and nonprofit legal services organizations, the State Bar of California and local
bar associations, the California Commission on Access to Justice, and the Legal Services Trust
Fund Commission should be continued to increase funding for legal services in California.

The Judicial Council has adopted a resolution encouraging pro bono legal assistance, and the
Chief Justice has demonstrated his personal commitment to this effort in many ways, including
writing letters in support of pro bono and appearing at the State Bar’s Annual Meeting to
personally present the State Bar President’s Pro Bono Service Awards each year. Judicial
officers should be advised of the many ways in which they can join the Chief Justice in
supporting pro bono work and other legal service efforts consistent with the California Code of
Judicial Ethics provisions on impartiality. Local courts should consider promoting pro bono
work through the recognition of programs or other procedures that make pro bono commitment
less onerous for a lawyer.

An additional strategy is to increase representation is limited scope (unbundled) services.
Limited scope representation allows a litigant to retain legal representation on a limited number
of issues or tasks within a case, or for a single or limited number of court appearances. Many
times it is the discovery process or judgment drafting that most challenges the self-represented
litigant. Other times, the presence of an attorney at one hearing can help resolve a case. While
full representation is optimal, the opportunity to retain counsel for a discrete portion of a case
would be of enormous help to many. The concept of limited scope representation should
continue to be pursued and supported. The AOC should provide training to judges and court
staff on this concept and collaborate with the State Bar for the training of attorneys on limited
scope representation.

I. Work with the State Bar in promoting access for self-represented litigants be
continued.

Much can be accomplished by entities working together to promote access for self-represented
litigants. These entities could help ensure coordination in developing resources and encourage
efforts in this area. This could include recognizing and honoring, with awards and otherwise,

individuals and organizations leading the way in providing access to self-represented litigants.

J. Technical assistance related to self-represented litigants be provided to courts
that are developing collaborative justice strategies.
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Many courts are now implementing collaborative justice strategies that integrate courts with
community services. Examples are courts for mental health, juvenile justice, drug treatment,
homeless, and community issues. Domestic violence courts have been implemented that
collaborate with an array of service providers for families. Six mentor courts are in the process of
developing a unified court for families model, and others have previously adopted this strategy.
A number of the collaborative justice courts deal with high percentages of self-represented
litigants. The AOC should provide technical assistance to these collaborative justice programs
with issues relating to self-represented litigants. These courts provide holistic and helpful
services for many self-represented litigants and should be encouraged.

RECOMMENDATION III: ALLOCATION OF EXISTING RESOURCES
PRESIDING JUDGES AND EXECUTIVE OFFICERS SHOULD CONSIDER THE NEEDS OF SELF-
REPRESENTED LITIGANTS IN ALLOCATING EXISTING JUDICIAL AND STAFF RESOURCES.

THE TASK FORCE RECOMMENDS THAT:

A. Judicial officers handling large numbers of cases involving self-represented
litigants be given high priority for allocation of support services.

In reviewing the practices of courts throughout the state, it became apparent to the task force that
frequently the least experienced and sometimes the least knowledgeable judicial officers were
given an assignment with a high population of self-represented litigants. Because self-
represented litigants often lack a sophisticated understanding of the law, basic fairness dictates
that the judicial officer hearing a matter without attorneys should possess a comprehensive
knowledge of the law. The importance of assigning suitable and talented judicial officers and
staff who possess the requisite energy and enthusiasm to deal with calendars with a high volume
of self-represented litigants cannot be overstated. Presiding judges must provide sufficient
resources to allow judicial officers and staff to provide quality service to self-represented
litigants. Such resources might include access to additional courtroom support staff, assignment
to courtrooms with the largest available space, increased security, and self-help center attorneys
available in the courtrooms to provide procedural assistance. All too often calendars with the
greatest frequency of self-represented litigants receive the smallest proportion of court resources.

Many times a person’s only experience with the court system is as a self-represented litigant in a
family, small claims, traffic, or unlawful detainer case. This single experience can determine an
individual’s trust and confidence in the courts and influence his or her perception of government
as a whole. People often share their views with family members, friends, and co-workers, so one
experience can have a ripple effect, influencing levels of trust in government institutions among

the general public, far beyond those with firsthand negative experience.

B. Courts continue, or implement, a self-represented litigant planning process that
includes both court and community stakeholders, and works toward ongoing
coordination of efforts.
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Many courts have developed enormously effective self-represented litigant planning groups that
include participants from other governmental agencies, local bar associations and legal services
groups, and numerous community participants. Courts have also forged valuable relationships in
their communities through the community-focused court planning process. Collaborative
planning among these stakeholders must be an ongoing process. Courts should be encouraged to
continue these community and court planning groups and to conduct regular meetings of
stakeholders to discuss ways to coordinate and enhance resources for self-represented litigants.

RECOMMENDATION 1V: JUDICIAL BRANCH EDUCATION

IN ORDER TO INCREASE THE EFFICIENCY OF THE COURT AND TO MINIMIZE UNWARRANTED
OBSTACLES ENCOUNTERED BY SELF-REPRESENTED LITIGANTS, A JUDICIAL BRANCH
EDUCATION PROGRAM SPECIFICALLY DESIGNED TO ADDRESS ISSUES INVOLVING SELF-
REPRESENTED LITIGANTS SHOULD BE IMPLEMENTED.

THE TASK FORCE RECOMMENDS THAT:

A. A formal curriculum and education program be developed to assist judicial
officers and other court staff to serve the population of litigants who navigate the
court without the benefit of counsel.

The surveys conducted by local courts in developing action plans to serve self-represented
litigants indicate that these litigants rate the availability of staff to answer questions as the most
valuable service the court can provide. In contrast, a similar inquiry of court personnel suggested
that self-represented litigants could best be served not through direct staff service, but through
written materials and other self-help support. (See Appendix 3.) Such a dichotomy is also
evident in survey and anecdotal information gathered by this task force. This gap must be
bridged, and it is hoped that education will assist in doing just that.

Judicial officers and court staff receive nominal, if any, education to prepare them to address the
unique issues presented by self-represented litigants. A lawyer who is well acquainted with
court rules and procedures and accustomed to courtroom and courthouse practices represents the
traditional litigant. Most self-represented litigants do not routinely use the court and
consequently they face and present particular challenges when they attempt to effectively access
the justice system. Indicators from courts that provide assistance to self-represented litigants
point to the fact that better informed litigants help the courts run smoothly. It is hoped that by
providing staff with better skills to address these challenges direct service efforts will be viewed
as more feasible and productive.

Conventional judicial branch education has been premised on the assumption that the typical
person interacting with the courts is an attorney or other person with at least minimal training in
the law (such as, attorney services, paralegals, or legal secretaries). Due to a variety of factors
previously discussed, the California courts are now serving an increasing number of self-
represented litigants who have not had formal legal training or education, many of whom also
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have very limited English proficiency. Those charged with the responsibility of providing court
services to this expanding group of litigants need special education and training to ensure fair
and efficient delivery of services. Research should be conducted with judicial officers and
litigants to determine effective strategies for communicating with self-represented litigants and
to manage courtrooms in an efficient manner that allows litigants to have trust and confidence in
the court.

In recent years education was offered to prepare judicial officers and court staff to work more
effectively with litigants with distinct needs such as children or persons living with disabilities.
Much thought was given to how the courts could accommodate unique requirements and still
maintain the neutrality crucial to every fair adversarial proceeding. A model and delivery
methods should be developed to provide judicial officers and court staff with the skills necessary
to ensure that the needs of self-represented litigants are accommodated effectively within the
bounds of impartiality. Subject matter areas should include:

e Duty of the court toward self-represented litigants

e Ethical constraints when dealing with self-represented litigants

o Working with self-help center staff to promote courtroom efficiency

e Simple and ordinary English language skill

e Effective techniques for interacting with self-represented litigants

e Cultural competency

e Creation of a fair process that promotes the perception of fairness

e Community outreach and education

e Common issues for self-represented litigants, such as fee waiver requests

Education for temporary judges, security staff, bailiffs, and others who often have significant
interaction with self-represented litigants, but who often do not receive training in how to work
effectively with them, should be developed and made mandatory whenever possible.

B. The AOC provide specialized education to court clerks to enhance their ability
to provide the public with high-quality information and appropriate referrals, as
well as to interact effectively with the self-help centers.

Particular attention should be given to continuing and expanding the training and education of
court clerks. The expectation that clerks should answer questions for the public as long as no
legal advice is given makes the need for increased training and education critical. The
information provided to the public should be reliable and of high quality. If clerks are assigned
to support self-help center attorneys, additional education is required to ensure the competence of
the services provided. Subject matter areas should include:

e The difference between legal advice and legal information

e  Working with self-help center staff to provide effective service to the public

e Working with the local community to develop lists of services available to self-
represented litigants
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e Uniform procedures for handling fee waiver requests

e An overview of substantive and procedural issues relevant to self-represented
litigants

o Self-help Web site information available to court staff

e Creation of the perception of fairness and equal treatment of all court users

e Effective skills in dealing with people in crisis

e Cultural competency

e Use of simple and ordinary English language skills when explaining legal
procedures

C. The AOC, in consultation with the California Judges Association, provide
greater clarification of the extent to which judicial officers may ensure due
process in proceedings involving self-represented litigants without compromising
judicial impartiality.

The degree to which a judge is responsible for ensuring a fair hearing, and deciding what
measures can be taken to protect constitutional safeguards for all litigants without compromising
judicial impartiality, is a source of stress for judicial officers and for court staff as well. In
particular, the situation in which an attorney represents one party and the other party is self-
represented creates an extremely difficult courtroom environment. Judicial education in this area
should attempt to provide judges with techniques they can employ to ensure due process and
protect judicial impartiality.

RECOMMENDATION V: PUBLIC AND INTERGOVERNMENTAL EDUCATION AND OUTREACH
JUDICIAL OFFICERS AND OTHER APPROPRIATE COURT STAFF SHOULD ENGAGE IN COMMUNITY
OUTREACH AND EDUCATION PROGRAMS DESIGNED TO FOSTER REALISTIC EXPECTATIONS
ABOUT HOW THE COURTS WORK.

THE TASK FORCE RECOMMENDS THAT:

A. The AOC continue to develop informational material and explore models to
explain the judicial system to the public.

Judicial officers should engage in community outreach and education programs consistent with
standards of judicial administration. Public education programs can be conducted in
collaboration with local bar associations, legal services, law libraries, and other members of the
justice community. All too often the public forms its impressions and acquires its knowledge of
the legal system based solely on how it is portrayed in the popular media. These depictions are
often unrealistic and misleading and make it difficult for self-represented litigants to accurately
anticipate and appropriately prepare for their day in court. To counter these distortions, judicial
officers should be encouraged to engage in community outreach and education. Existing
communication modes should be employed to better inform Californians about their courts.
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Videotapes, speaker materials, and talking points on a variety of legal issues could be prepared
for use by public-access television stations, self-help centers, law libraries, and other information
outlets. Informational videotapes are shown before the court calendar is called in some courts to
explain the basic procedures and legal issues to be covered. Development of educational
materials describing court processes should be expanded. Presentations on cable television and
public service announcements for radio and television should be considered. A law-related
educational Web site should be developed for elementary school, middle school, and high school
students. Programs such as Spanish-language radio programs should be encouraged to expand
outreach to traditionally underserved populations. For example, information could be provided
to alert immigrant populations in their native languages to the most commonly encountered
differences between California’s laws and those in their countries of origin.

B. Efforts to disseminate information to legislators about services available to,
and issues raised by, self-represented litigants be increased.

Materials should be developed to more fully inform local and state legislators of the issues raised
by self-represented litigants and to advise district and local staff as to how they might best direct
constituents to services available to self-represented litigants. “Day on the Bench” events that
courts conduct should include a visit to the self-help center. Collaborative intergovernmental
endeavors to address the needs of self-represented litigants would be extremely productive.

C. Local courts strengthen their ties with law enforcement agencies, local attorneys
and bar associations, law schools, law libraries, domestic violence councils, and
other appropriate governmental and community groups so that information on
issues and services related to self-represented litigants can be exchanged.

Local courts should make more training available to law enforcement agencies that must enforce
the domestic violence, custody and visitation, eviction, and other orders made by the court. A
law enforcement agency can be asked to enforce orders for which the individual seeking
assistance has no written document, or arguing parties may present an officer with orders that
appear to conflict. Information should be made available about enforcement of orders for self-
represented litigants and the ways in which these orders can be modified through the court
process. Courts should be encouraged to solicit ongoing input from law enforcement staff about
problems they are experiencing enforcing court orders in the field. All participants in the justice
community have valuable information that should be shared to the greatest extent possible.

The California justice structure represents a continuum of effort, beginning many times with an
officer on the street and ending at some point in the court system. The need for cooperative and
collaborative efforts to ensure efficient and consistent administration of justice, both in practice
and in perception, must be instilled. Additionally local bar associations, law libraries, and other
appropriate governmental and community groups should be consulted with regularly to share
information on the needs of self-represented litigants and the services available for them.
Collaborative training and outreach efforts should be encouraged.
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D. The Judicial Council continue to coordinate with the State Bar of California,
Legal Aid Association of California, California Commission on Access to Justice,
Council of California County Law Librarians and other statewide entities on
public outreach efforts.

Under the direction of the Judicial Council, coordination efforts among the AOC, State Bar of
California, Legal Aid Association of California, California Commission on Access to Justice,
Council of California County Law Librarians and other appropriate community organizations are
critical to distributing information about statewide efforts and to supporting the work of local
courts. Efforts to encourage community groups to assist litigants in using self-help Web sites
and other technological resources are one example of outreach activities as are cosponsored
conferences and workshops.

E. Local courts be encouraged to identify and reach out to existing efforts to better
serve self-represented litigants.

Judicial officers and court administrators should be encouraged to identify and reach out to
existing community efforts to better serve self-represented litigants. The task force is mindful of
the need for judicial officers and courts to uphold the integrity and independence of the judiciary
but believes local courts can work closely with appropriate partners without creating any
appearance of partiality. Law librarians are an apt example of an appropriate court partner.
They have expressed a strong desire to join forces with courts to provide services to self-
represented litigants. The task force recognizes the extraordinary work law librarians currently
do and the remarkable contribution they can make in cooperation with local self-help centers.
Courts should seek out others in the community who can make similar contributions.

RECOMMENDATION VI: FACILITIES

SPACE IN COURT FACILITIES SHOULD BE MADE AVAILABLE TO PROMOTE OPTIMAL
MANAGEMENT OF CASES INVOLVING SELF-REPRESENTED LITIGANTS AND TO ALLOW FOR
EFFECTIVE PROVISION OF SELF-HELP SERVICES TO THE PUBLIC.

THE TASK FORCE RECOMMENDS THAT:

A. Court facilities plans developed by the AOC include space for self-help centers
near the clerks’ offices in designs for future courthouse facilities or remodeling
of existing facilities.

A self-help center should be as close to the counter clerk’s office as possible. Adequate space
should be provided for self-help center staff to provide services to the public. Self-represented
litigants need space to sit and work on their paperwork. Space should be available to conduct
mediations with self-represented litigants. To maximize staff resources, space to conduct
workshops should be provided. Copiers, computers, and other technological resources should be
available in the self-help centers for self-represented litigants to use.
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Courts should periodically assess how easy it is for court users to get around the courthouse.

One idea is to develop an access checklist for court personnel to use that enables them to see the
courthouse through the eyes of a first-time user. The tool should consider signage, how easy it is
to find the self-help center, and other issues self-represented litigants face in navigating the court.
Identification of courtrooms, including numbering, should be focused on helping the public
easily find the correct location.

B. Facilities include sufficient space for litigants to conduct business at the clerk’s
office.

Court facilities should provide sufficient space for litigants to wait while conducting business.
Waiting areas can contain written information, posters, flowcharts, and other types of
information that help litigants be better informed by the time they reach the clerk’s window.

C. Facilities include sufficient space around courtrooms to wait for cases to be
called, meet with volunteer attorneys, conduct settlement talks, and meet with
mediators, interpreters, and social services providers.

Frequently calendars with a high percentage of self-represented litigants are fairly large. This
can be particularly true in family law. It is important for the safety of all concerned that a safe
and sufficient space is provided for litigants to wait for their cases to be called. Problems arise if
there is not enough space to sit in the courtrooms or the space is overcrowded, and the litigants
are forced to wait in hallways without the support of courtroom staff. Space should also be made
available at or near courtrooms for litigants to meet with service providers such as mediators,
volunteer attorneys, interpreters, or social services providers.

D. Facilities include children’s waiting areas for the children of litigants who are at
the court for hearings or to prepare and file paperwork.

Litigants are often forced to bring children with them. Lack of funds or available child care is a
common problem. Litigants are not able to supervise young children and also pay attention to
instructions given to them by court staff. Without appropriate accommodations, children run
unsupervised in the halls of the courthouse while the litigant is filling out forms. This creates
frustration for other court users, court staff, and the parents. Valuable time is wasted, and safety
is compromised.

Litigants often cannot find child care on the days of their hearings. Children are not allowed in
the courtrooms in many family law departments. There is no way the parent can effectively
participate in a hearing and handle a child at the same time. Again, this creates frustration for
litigants and increased burden on court staff. Properly staffed children’s waiting areas should be
incorporated into all facilities. Courts should be encouraged to use the provisions of
Government Code section 26826.3 to provide funding to staff these waiting rooms.
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E. Information stations that provide general information about court facilities and
services be placed near court entrances.

Information stations situated near entrances have proven to be very helpful to litigants in
navigating their way around the court. Bilingual staff should be available whenever possible.
This can be an ideal use of volunteers from the community who have no legal training. Litigants
can be directed to their desired locations and to self-help centers and other resources. General
questions about how to use the facility and the location of services can be addressed, and
information about assistance for litigants with special physical and language needs can be
available. Kiosks with general information about the court can be most useful when staff is
unavailable.

F. Maps and signage in several languages be provided to help self-represented
litigants find their way around the courthouse.

Signs, maps, and floor-plan charts have all proved useful to the public for providing information
about how to use the courthouse. These should be translated into several languages. Universal
signage should be developed to help litigants find common services, such as an information
station.

RECOMMENDATION VII: FISCAL IMPACT

IN ADDRESSING THE CRITICAL NEED OF COURTS TO EFFECTIVELY MANAGE CASES INVOLVING
SELF-REPRESENTED LITIGANTS AND TO PROVIDE MAXIMUM ACCESS TO JUSTICE FOR THE
PUBLIC, CONTINUED EXPLORATION AND PURSUIT OF STABLE FUNDING STRATEGIES IS
REQUIRED.

THE TASK FORCE RECOMMENDS THAT:

A. Continued stable funding be sought to expand successful existing programs
statewide.

The Judicial Council should seek stable funding to support and expand valuable existing
programs such as the family law information centers, family law facilitators, self-help pilot
projects, planning grants for self-represented litigants projects, the Unified Courts for Families
project, and the Equal Access Partnership Grant projects. Funding should be sought to expand
successful pilot programs throughout the state.

Current programs operating to meet the needs of self-represented litigants rely on a variety of
funding sources. Until adequate and stable funding is included in the judicial branch’s
appropriation, there can be no assurance that self-represented litigants throughout the state will
have equal access to justice. Regrettably, access to justice presently is often dependent on the
resourceful and vigilant efforts of local courts and communities to secure funding to support
services for these litigants. It is imperative that the Judicial Council continue to explore and
pursue funding strategies for self-represented litigant services.
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Increases in filing fees to subsidize self-help centers were not considered appropriate at this time
in light of competing critical needs such as court facilities and the fact that court fees are already
heavily laden with a variety of special assessments. Should a realistic opportunity for the
institution of such fees arise, it should be pursued.

Given the dire fiscal circumstances facing the state of California, and the judicial branch in
particular, the task force felt it would be remiss if it did not consider policies and practices that
may have potential for revenue generation. In that vein the task force considered the concept of
user fees by including it in their first draft action plan. Comments received from experts in the
fields of court administration and the administration of community legal services were highly
negative. The Task Force was advised fees for self-help center services would not be cost
effective. It was predicted that the costs of administration would exceed collections and detract
significantly from the time available to provide services to the public and to the court itself.
Concerns were also raised about the increased possibility of litigants believing that they were
establishing an attorney-client relationship. Consequently, the task force has eliminated further
pursuit of this strategy from its recommendations.

B. The AOC identify, collect, and report on data that support development of
continued and future funding for programs for self-represented litigants.

The task force is very mindful of the current fiscal circumstances in California and recognizes
the need for a thoughtful and cost-effective plan. A number of the suggested initiatives require
ongoing funding and dovetail with ongoing work of the Judicial Council and the trial courts.
Other proposals require new funding. Work needs to begin to develop a basis for continued and
future funding. An attempt has been made to put forward measures that will save money as a
result of consolidation, standardization, and other efficiencies.

Understanding that demonstrated need is a basic component of any successful funding request,
the task force has tried to identify sources from which compelling data might be collected. The
Judicial Branch Statistical Information System (JBSIS) should include information on whether or
not one or both litigants are represented by counsel in all categories of cases. Existing
operational data should be used whenever possible, and any additional data requirement should
be coordinated in a manner likely to cause the least burden on the local courts. The information
should be collected and reported by the AOC.

In addition to collecting uniform statistics from courts, a survey of local and state legislators
should be considered to determine the number of constituent contacts they receive from self-
represented litigants requesting legal assistance. Current information on state and local poverty
demographics should be compiled and synthesized. Other community agencies may have data to
assist in determining legal needs in specific areas. For example, organizations serving victims of
domestic violence, the elderly or the homeless may also be able to contribute specific instances
of demonstrated need for legal services. Needs assessments conducted by legal service providers
and by other organizations such as the United Way are other sources of information.
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C. Standardized methodologies to measure and report the impact of self-help
efforts continue to be developed.

In addition to needs for service, the impact of programs for self-represented litigants must be
documented and reported on. The AOC is currently conducting two major evaluations of self-
help programs, and the results of those evaluations should be disseminated when completed in
March 2005. The evaluation tools developed by these projects should be distributed to the courts
to assist them in evaluating their local self-help centers. Strategies for determining and
documenting cost savings would be of particular value.

Quality, not just quantity, of service must be calculated in evaluation of these programs. The
impact of these services must be measured. Uniform definitions of terms must be established to
allow for valid comparisons. New tools must be designed and implemented to capture efficacy
data. Standard and periodic exit surveys or customer satisfaction inquiries should be considered
throughout the state. These results will not only gauge success of a particular program, they will
be useful in determining the relative effectiveness of individual parts of a program as compared
with other services. A method should be crafted by which the impact of the self-help centers in
expediting cases may be assessed. Examples of possible tools include review of court operations
data, judicial surveys, and surveys of court staff. The effectiveness of computer and Web-based
self-help programs should be studied.

D. Uniform standards for self-help centers be established to facilitate budget
analysis.

Basic minimum standards should be established statewide. Criteria should include minimum
staffing levels and qualifications, facilities requirements, referral systems, levels of service
provided, and hours of operation. These standards should be incorporated into the development
of uniform definitions of terms for the purpose of gathering meaningful data. The standards
should be used to assist the courts in establishing a baseline for funding for self-help activities to
assure equal access to core self-help assistance throughout the state.

E. Efforts of the courts to seek supplemental public funding from local boards of
supervisors and other such sources to support local self-help centers be
supported and encouraged.

Although we now have state court funding, many counties have made the decision to support
local self-help projects and have worked out partnerships with their local courts and legal
services programs to enhance their budgets for assistance to self-represented litigants. This
represents an understanding by county governments of the constituent need for such services. It
is hoped these endeavors will serve as an example for other counties of a sensible expenditure of
public funding for meaningful constituent services.
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F. Coordination of efforts among programs assisting self-represented litigants
should be stressed to maximize services and avoid duplication.

Whenever possible, courts should look at the possibility of coordinating existing self-help
assistance to save costs and provide more cohesive services for litigants. Courts should examine
the possibility of co-locating with existing resources such as law libraries. Courts should also
work closely with programs funded through the Dispute Resolution Program Act and Small
Claims Advisors Act and seek to ensure collaboration whenever possible.

G. AOQOC assistance with grant applications and other resource-enhancing
mechanisms continue to be offered to local courts.

The Judicial Council, through the AOC, should continue to provide assistance to local courts on
how to obtain grant funding, offer centralized purchasing options to enhance buying power, and
otherwise support local courts in obtaining resources for self-help efforts. Generic materials
should be developed for the courts to use in seeking grants from appropriate outside sources.

RECOMMENDATION VIII: IMPLEMENTATION OF STATEWIDE ACTION PLAN

TO PROVIDE FOR SUCCESSFUL IMPLEMENTATION OF THIS STATEWIDE ACTION PLAN, A
SMALLER TASK FORCE CHARGED WITH THE RESPONSIBILITY OF OVERSEEING
IMPLEMENTATION SHOULD BE ESTABLISHED.

THE TASK FORCE RECOMMENDS THAT:

A. The implementation task force consult with experts in the areas of judicial
education, court facilities, legislation, judicial finance and budgeting, court
administration and operations, and court-operated self-help services, as well as
with partners such as bar associations, legal services, law libraries, and
community organizations.

The implementation of well-designed programs for self-represented litigants that effectively
facilitate the expeditious management of their cases in court requires knowledgeable input from
all levels of court operations. Participation of judicial officers and self-help attorneys is
imperative. Expertise in court management, operations, facilities, and budgeting is also required.
Additional expertise is needed in the areas of legislation and education for judicial officers and
other court staff. Representatives of partners such as legal services programs, bar associations,
law libraries, and community agencies should also be included.

B. The number of members on the implementation task force should be limited, but
members should be charged with the responsibility to seek input from non-
members with unique knowledge and practical experience.

Effective implementation of a comprehensive statewide plan to meet the needs of self-
represented litigants requires varied and extensive subject matter expertise, knowledge and
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understanding of practical concerns, and an in-depth understanding of court operations. It is
believed that an implementation task force that included members who can provide all this
information would be so large that it would be unworkable.

With this concern in mind, the task force recommends that the implementation task force
membership be limited but include members who have ready access to a variety of groups and
individuals who could serve as resources on an as-needed basis. Examples potential members or
potential sources of expertise would include representatives from the bench who have
accumulated knowledge and experience in cases involving self-represented litigants, the family
law facilitators, self-help center attorneys or staff members, law librarians, Judicial Council
advisory committees, legal services organizations, the Commission on Access to Justice, or State
and local bar association committees and sections.

Conclusion

This task force has worked to develop a comprehensive statewide plan that addresses the critical
need of courts to effectively manage cases involving self-represented litigants while providing
assistance to the public. The handling of self-represented litigants is a daily business event at
every level of the court operations — from filing through calendaring, records management, and
courtroom hearings. As courts plan during this period of fiscal austerity, attention to the reality
of these cases will be imperative for any realization of net savings. Providing assistance to self-
represented litigants clearly addresses the need of the self-represented public for information, but
it is also a matter of administrative efficiency for courts. The task force believes that by directly
confronting the enormity of pro per litigation, courts can improve the quality of their service to
the public and reduce the time and cost of service delivery.

While many litigants will need full or partial representation, the self-represented litigant
population continues to grow and is well documented nationally and even internationally.
California, in recognizing that the courts have a duty to provide all Californians with a fair and
efficient process by which to resolve their disputes, has been in the forefront of the effort to
provide services to self-represented litigants and thereby increase access to justice. In so doing,
the critical need for courts to include planning for the effective management of cases involving
self-represented litigants has become clear.

Courts are recognizing the cost benefits of attorney-supervised self-help centers in cases
involving self-represented litigants. Cost savings have been found in reduction of time for
judges and other court staff, elimination of inaccurate paperwork and unnecessary continuances,
and expeditious case management and settlement services. These are but a few of the ways that
self-help techniques work to maximize scarce resources for the courts.

As Chief Justice Ronald M. George has noted, the population appearing in today’s courts has

changed in every respect and, as a result, so have society’s expectations. California can and
should continue its leadership role in this regard.
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JUDICIAL COUNCIL TASK FORCE ON SELF-REPRESENTED LITIGANTS
ACTION PLAN

RECOMMENDATION I: SELF-HELP CENTERS
IN ORDER TO EXPEDITE THE PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS AND INCREASE ACCESS TO JUSTICE

FOR THE PUBLIC, COURT-BASED, STAFFED SELF-HELP CENTERS SHOULD BE DEVELOPED THROUGHOUT THE STATE.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

I.A. | THE JUDICIAL COUNCIL CONTINUE TO RECOGNIZE SELF-HELP SERVICES AS A CORE FUNCTION OF THE TRIAL COURTS AND IDENTIFY THESE

SERVICES CONSISTENTLY IN THE BUDGETARY PROCESS.
1. Effective self-help services and management of cases involving self-represented litigants should be budgeted consistently.

2. Judicial Council budget request forms should reflect these services as a core court function.

L.B. | COURTS USE COURT-BASED, ATTORNEY-SUPERVISED, STAFFED SELF-HELP CENTERS AS THE OPTIMUM WAY TO FACILITATE THE EFFICIENT
PROCESSING OF CASES INVOLVING SELF-REPRESENTED LITIGANTS, TO INCREASE ACCESS TO THE COURTS AND IMPROVE DELIVERY OF
JUSTICE TO THE PUBLIC.

1. Methods of service delivery may vary according to the needs of the individual and the legal complexities of the case.

2. For cases in which self-study methods are sufficient, written materials, forms with instructions, Web site information, videos, and

other materials should be made available.

3. Personal contact with self-help center staff by telephone, workshop, or individual assistance is usually the most helpful type of service.

4. Sufficient support staff should be provided to self-help center attorneys through possible redeployment of existing court staff.

5. Services may be provided at the court, or in community centers, mobile vans, libraries, jails, or other community locations.

I.C. | SELF-HELP CENTERS CONDUCT INITIAL ASSESSMENT OF A LITIGANT’S NEEDS (TRIAGE) TO SAVE TIME AND MONRY FOR THE COURT AND

PARTIES.
1. When an individual first arrives at the courthouse seeking help, a qualified member of the self-help center staft should conduct a brief

needs assessment and direct the person appropriately.

2. The self-help centers should be encouraged to work with qualified legal aid organizations that can provide full representation as well
as with certified lawyer referral and information services and should encourage the development of panels of attorneys providing
unbundled services.

3. Early intervention by self-help center staff to assist with the correct completion of paperwork, explain procedural requirements, and
provide basic information about court processes can save time for the court clerks, as well as courtroom staff, and can prevent
unnecessary continuances.

4. Some individuals can only gain meaningful access to the court with full-service legal representation. To meet that need:

e Courts should develop guidelines to identify those who seek representation and a system of referrals.
e Self-help centers should work with certified lawyer referral services, State Bar qualified legal services, and pro bono programs.
e Local courts should promote pro bono representation with recognition programs or other incentives for attorneys.
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Recommendation I: Self-Help Centers — continued

Strategies — continued

L.D. | COURT-BASED SELF-HELP CENTERS SERVE AS FOCAL POINTS FOR COUNTYWIDE OR REGIONAL PROGRAMS FOR ASSISTING SELF-
REPRESENTED LITIGANTS IN COLLABORATION WITH QUALIFIED LEGAL SERVICES, LOCAL BAR ASSOCIATIONS, AND OTHER COMMUNITY
STAKEHOLDERS.
1. Partnerships with organizations such as nonprofit legal services; bar associations; public institutions; law libraries and public libraries;
professional associations for psychologists, accountants, and process servers; and other appropriate organizations should be continued.
2. Aggressive networking and collaborative efforts can maximize resources in numerous ways, such as:
e Providing facilities for workshops
e Providing mediation
e Providing assistance at law libraries
e Providing volunteer accounting or psychological assistance in appropriate cases
3. Collaborative efforts can also provide volunteer staffing resources, such as:
e Local attorneys, attorneys emeritus, and retired judicial officers for the self-help centers
e Law student interns
e Other student volunteers
4. The Judicial Council should continue to support ongoing community-focused strategic planning.

LE. SELF-HELP CENTERS PROVIDE ONGOING ASSISTANCE THROUGHOUT THE ENTIRE COURT PROCESS, INCLUDING COLLECTION AND
ENFORCEMENT OF JUDGMENTS AND ORDERS.
1. Existing self-help resources should be coordinated to incorporate programs such as the family law facilitator, the small claims advisor,
court-based legal services, and other programs into centers where both family law and civil law information are provided.
2. Self-help centers should be encouraged to include an array of services designed to assist the public and the court in the processing of
cases involving self-represented litigants. Examples of these services include:
e Positioning staff in the courtrooms to prepare orders, assist in reaching agreements, or answer questions
e Helping to conduct mediation and other settlement processes
Offering assistance in status conferences, providing judicial officers with readiness information and providing assistance to litigants
with the preparation of orders and judgments
Assisting in coordination of related cases and in development of optimal court operations
Serving as a resource for judicial officers and court staff on legal and procedural issues affecting self-represented litigants
Offering litigants information about enforcement of orders and judgments
Providing information that can assist litigants about comply with court orders
Serving as a single point of contact for community-based organizations and volunteers at the court
Making information available to litigants about how to get help with the appellate process
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Recommendation I: Self-Help Centers — continued

LF

ADMINISTRATION OF SELF-HELP CENTERS SHOULD BE INTEGRATED TO THE GREATEST EXTENT POSSIBLE.

1. Self-help centers should provide a comprehensive group of services and include such programs as the family law facilitator.
2. Consolidation of services should enhance the ability to:

Maximize attorney resources

Facilitate information sharing among staff

Broaden a reliable referral base

Increase opportunities for in-house trainings

Promote uniform procedures and forms

Allow members of the public to bring all their questions to one place

Set schedules to make the most efficient use of resources
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RECOMMENDATION II: SUPPORT FOR SELF-HELP SERVICES

A SYSTEM OF SUPPORT SHOULD BE DEVELOPED AT THE STATE LEVEL TO PROMOTE AND ASSIST IN THE CREATION,
IMPLEMENTATION, AND OPERATION OF THE SELF-HELP CENTERS AND TO INCREASE THE EFFICIENT PROCESSING OF CASES
INVOLVING SELF-REPRESENTED LITIGANTS.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

IL.A.

A RESOURCE LIBRARY WITH MATERIALS FOR USE BY SELF-HELP CENTERS IN THE LOCAL COURTS BE MAINTAINED BY THE
ADMINISTRATIVE OFFICE OF THE COURTS (AOC).
1. Materials that have been developed to assist self-represented litigants with obtaining and enforcing court orders should be
collected and maintained. Examples include:
e Web site designs, videos, brochures, translations, and informational packets
¢ Administrative materials such as partnership agreements, memorandums of understanding, and volunteer training guides
e Detailed information on self-represented litigant efforts that have been recognized by California court or other awards

I1.B.

TECHNICAL ASSISTANCE BE PROVIDED TO COURTS ON IMPLEMENTATION STRATEGIES.
1. Regional conferences, training sessions, and online meetings should be planned.
2. The AOC have knowledgeable staff available to provide legal subject matter and operations assistance to local courts.

I1.C.

FUNDING BE SOUGHT FOR A TELEPHONE HELP-LINE SERVICE WITH ACCESS TO AOC ATTORNEYS TO PROVIDE LEGAL AND OTHER
TECHNICAL SUPPORT TO LOCAL SELF-HELP CENTER STAFF.

1. AOC attorneys serve as a resource for local programs.

2. Experts in legal and procedural subject matters and court operations should be available.

3. Bilingual staff should be available.

IL.D.

THE AOC SERVE AS A CENTRAL CLEARINGHOUSE FOR TRANSLATIONS AND OTHER MATERIALS IN A VARIETY OF LANGUAGES.
1. Model protocols based on the success of self-help centers that provide services in languages in addition to English should be
created.
2. A clearinghouse for translations and other materials should be developed.

ILE.

THE CALIFORNIA COURTS ONLINE SELF-HELP CENTER BE EXPANDED.
1. Efforts to expand the California Courts Online Self-Help Center should:
e Provide additional material in different languages.
e Add short videos in English and Spanish to explain concepts such as service of process and courtroom presentations.
e C(Create interactive features and step-by-step guides.
e Continue to add additional information.




Recommendation I1: Support for Self-Help Services — continued

Strategies — continued

IL.F. | THE JUDICIAL COUNCIL CONTINUE TO SIMPLIFY ITS FORMS AND INSTRUCTIONS.

1. Translation of forms and instructions into “plain language” should be expanded.

Work on simplification of forms and instructions should continue.

Efforts to translate forms and instructions into more languages should continue.

Forms for use with limited scope (unbundled) legal services should be developed.

Computerized forms that can create case-specific documents and meet the needs of persons with disabilities should be expanded.

TIE NN

I1.G. TECHNICAL TRAINING AND ASSIST ANCE TO LOCAL COURTS IN THE DEVELOPMENT AND IMPLEMENTATION OF SELF-HELP TECHNOLOGY ON
COUNTYWIDE OR REGIONAL BASIS BE CONTINUED.
1. The AOC to provide training to self-help centers on the use of technology and how to guide self-represented litigants
2. The AOC to assist in development of self-represented litigant technology, such as:
e Interactive forms programs and programs to help litigants develop agreements
e Local Web site enhancement
¢ Videoconferencing for workshops, meetings, and court appearances
e Telephone help-lines and direct telephone lines to legal and social services resources in the community
e Programs for clerks to draft orders after hearings in the courtrooms
e Audiotapes in English and other languages with information on forms preparation, procedures, and the courtroom
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II.LH. | SUPPORT FOR INCREASED AVAILABILITY OF REPRESENTATION FOR LOW- AND MODERATE-INCOME INDIVIDUALS BE CONTINUED.

1. Partnerships between the judicial branch and nonprofit legal services organizations, the State Bar of California and local bar
associations, the California Commission on Access to Justice, and the Legal Services Trust Fund Commission should be continued to
increase funding for legal services.

2. Judicial officers should be advised of ways in which they can join with the Chief Justice in increasing pro bono work and other legal
services, consistent with the Code of Judicial Ethics.

3. The provision of limited scope (unbundled) legal representation should be supported by training judicial officers and court staff and
by collaborating with the State Bar for attorney training.

II.I. | WORK WITH THE STATE BAR IN PROMOTING ACCESS FOR SELF-REPRESENTED LITIGANTS BE CONTINUED.
1. The organizations should continue to coordinate in developing resources.
2. Honors and awards for efforts to assist self-represented litigants should be given.

I1.J. | TECHNICAL ASSISTANCE RELATED TO SELF-REPRESENTED LITIGANTS BE PROVIDED TO COURTS THAT ARE DEVELOPING COLLABORATIVE
JUSTICE STRATEGIES.
1. The AOC should provide assistance to courts with collaboration justice programs, such as:
e Unified Courts for Families; Family drug courts; Domestic violence courts
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RECOMMENDATION III: ALLOCATION OF EXISTING RESOURCES

PRESIDING JUDGES AND EXECUTIVE OFFICERS SHOULD CONSIDER THE NEEDS OF SELF-REPRESENTED LITIGANTS IN ALLOCATING
EXISTING JUDICIAL AND STAFF RESOURCES.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

IIL.A.

JUDICIAL OFFICERS HANDLING LARGE NUMBERS OF CASES INVOLVING SELF-REPRESENTED LITIGANTS BE GIVEN HIGH PRIORITY FOR
ALLOCATION OF SUPPORT SERVICES.

1. The assignment of experienced, talented, and energetic judicial officers with a comprehensive knowledge of the substantive law to
departments with high numbers of self-represented litigants—such as family law, small claims, traffic, or unlawful detainer—should
be encouraged.

2. Judicial officers in assignments with large pro per populations should have additional staff support.

3. Courtroom assistance by a self-help center attorney should available to judicial officers and pro pers.

4. Sufficient courtroom staff should be provided to allow for efficient flow of calendars.

I11.B.

COURTS CONTINUE, OR IMPLEMENT, A SELF-REPRESENTED LITIGANT PLANNING PROCESS THAT INCLUDES BOTH COURT AND COMMUNITY
STAKEHOLDERS AND WORKS TOWARD ONGOING COORDINATION OF EFFORTS.
1. Working groups that have been formed for local action planning for self-represented litigants should be ongoing and active.
2. There should be monthly meetings of local stakeholders.
3. Participants might include the court, legal services programs, other governmental agencies, local bar associations, law libraries,
public libraries, law schools, community colleges, other schools, community social services providers, and a wide variety of other
community-based groups.
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RECOMMENDATION IV: JUDICIAL BRANCH EDUCATION

IN ORDER TO INCREASE THE EFFICIENCY OF THE COURT AND TO MINIMIZE UNWARRANTED OBSTACLES ENCOUNTERED BY SELF-
REPRESENTED LITIGANTS, A JUDICIAL BRANCH EDUCATION PROGRAM SPECIFICALLY DESIGNED TO ADDRESS ISSUES INVOLVING
SELF-REPRESENTED LITIGANTS SHOULD BE IMPLEMENTED.

THE TASK FORCE RECOMMENDS THAT:

STRATEGIES:

IV.A.

A FORMAL CURRICULUM AND EDUCATION PROGRAM BE DEVELOPED TO ASSIST JUDICIAL OFFICERS AND OTHER COURT STAFF TO SERVE
THE POPULATION OF LITIGANTS WHO NAVIGATE THE COURT WITHOUT THE BENEFIT OF COUNSEL.
1. Curriculum development recently implemented to accommodate the needs of children in the courtroom should be used as a model
for assisting self-represented courtroom participants while maintaining neutrality.
2. Pro tem judges should be included in this training. Subject matter should include:
e The duty of the court toward self-represented litigants
e Ethical constraints when dealing with pro pers
e Working with self-help center staff to promote efficiency in the courtroom
e Plain-English language skills
e Effective techniques for interacting with self-represented litigants
e Cultural competence
e Community outreach and education

IV.B. | THE AOC PROVIDE SPECIALIZED EDUCATION TO COURT CLERKS TO ENHANCE THEIR ABILITY TO PROVIDE THE PUBLIC WITH HIGH-
QUALITY INFORMATION AND APPROPRIATE REFERRALS, AS WELL AS TO INTERACT EFFECTIVELY WITH THE SELF-HELP CENTERS.
1. Subject matter should include:
e The difference between legal advice and legal information
e Working with self-help center staff to provide effective service to the public
e Community services available to self-represented litigants and coordination with staff to keep information current
e Uniform procedures for handling fee waiver requests
e An overview of substantive and procedural issues relevant to self-represented litigants
e Self-help Web site information available to court staff
e Creation of the perception of fairness and equal treatment of all court users, including cultural competence
e Effective skills in dealing with people in crisis
e Use of simple and ordinary English language skills when explaining legal procedures
IV.C | THE AOC, IN CONSULTATION WITH THE CALIFORNIA JUDGES ASSOCIATION, PROVIDE GREATER CLARIFICATION OF THE EXTENT TO

WHICH JUDICIAL OFFICERS MAY ENSURE DUE PROCESS IN PROCEEDINGS INVOLVING SELF-REPRESENTED LITIGANTS WITHOUT
COMPROMISING JUDICIAL NEUTRALITY.

e Courtroom techniques when one party is represented and another is not

e Appropriate methods to help gain important information from pro pers without compromising neutrality
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RECOMMENDATION V: PUBLIC AND INTERGOVERNMENTAL EDUCATION AND QOUTREACH

JUDICIAL OFFICERS AND OTHER APPROPRIATE COURT STAFF SHOULD ENGAGE IN COMMUNITY OUTREACH AND EDUCATION
PROGRAMS DESIGNED TO FOSTER REALISTIC EXPECTATIONS ABOUT HOW THE COURTS WORK.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

V.A. | THE AOC CONTINUE TO DEVELOP INFORMATIONAL MATERIAL AND EXPLORE MODELS TO EXPLAIN THE JUDICIAL SYSTEM TO THE
PUBLIC.

1. Judicial officers should be encouraged to engage in community outreach and education programs.

2. Existing communication modes should be employed to better inform Californians about their courts.

3. Videotapes on a variety of legal issues should be prepared for use by public access television stations, self-help centers, law libraries
4. Information be developed for immigrant populations to differences between California’s laws and those in their countries of origin.
5. A law-related educational Web site should be developed for elementary school, middle school, and high school students

V.B. | EFFORTS TO DISSEMINATE INFORMATION TO LEGISLATORS ABOUT SERVICES AVAILABLE TO, AND ISSUES RAISED BY, SELF-REPRESENTED
LITIGANTS BE INCREASED.

1. Materials should be developed to more fully inform local and state legislators of the issues raised by self-represented litigants.
2. Implement a “Legislator’s Day” in the self-help centers and provide referral materials, testimonials, and research demonstrating
benefits to legislators who receive complaints related to access to the courts.

V.C. | LOCAL COURTS STRENGTHEN THEIR TIES WITH LAW ENFORCEMENT AGENCIES, LOCAL ATTORNEYS AND BAR ASSOCIATIONS, LAW
SCHOOLS, LAW LIBRARIES, DOMESTIC VIOLENCE COUNCILS, AND OTHER APPROPRIATE GOVERNMENTAL AND COMMUNITY GROUPS SO
THAT INFORMATION ON ISSUES AND SERVICES RELATED TO SELF-REPRESENTED LITIGANTS CAN BE EXCHANGED.

1. Training on enforcement of custody/visitation and restraining orders should be provided.

2. Information about the ways in which such orders are modified should be provided.

3. Courts should solicit regular input from law enforcement agencies about problems they are having with enforcement of court orders.
4. Courts should collaborate with these stakeholders in cross-trainings.

V.D. | THE JUDICIAL COUNCIL CONTINUE TO COORDINATE WITH THE STATE BAR OF CALIFORNIA, LEGAL AID ASSOCIATION OF CALIFORNIA,
CALIFORNIA COMMISSION ON ACCESS TO JUSTICE, COUNCIL OF CALIFORNIA COUNTY LAW LIBRARIANS AND OTHER STATEWIDE
ENTITIES ON PUBLIC OUTREACH EFFORTS.

1. Public outreach efforts to increase utilization of self-help Web sites and other technological resources
2. Cosponsoring conferences and workshops.
V.E. LOCAL COURTS BE ENCOURAGED TO IDENTIFY AND REACH OUT TO EXISTING EFFORTS TO BETTER SERVE SELF-REPRESENTED LITIGANTS.
1. Judges and court administrators encouraged to meet and collaborate with community service providers
2. Identify and work with existing programs such as law libraries
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RECOMMENDATION VI: FACILITIES

SPACE IN COURT FACILITIES SHOULD BE MADE AVAILABLE TO PROMOTE OPTIMAL MANAGEMENT OF CASES INVOLVING SELF-
REPRESENTED LITIGANTS AND TO ALLOW FOR EFFECTIVE PROVISION OF SELF-HELP SERVICES TO THE PUBLIC.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

VIA.

COURT FACILITIES PLAN DEVELOPED BY THE AOC INCLUDE SPACE FOR SELF-HELP CENTERS NEAR THE CLERKS’ OFFICES IN DESIGNS FOR
FUTURE COURT FACILITIES OR REMODELING OF EXISTING FACILITIES.
1. The plans should include:
Space for workshops and mediations and a place where self-represented litigants can sit and work on their paperwork
Use of copiers, computers, and other technology in the self-help centers
Self-help services that are as close to the counter clerk’s office as possible
An access checklist developed for court personnel that enables them to see the courthouse through the eyes of a first-time user
e Identification of courtrooms (numbering, etc.) focused on helping the public easily find the correct location

VI.B.

FACILITIES INCLUDE SUFFICIENT SPACE FOR LITIGANTS TO CONDUCT BUSINESS AT THE CLERK’S OFFICE.
1. Sufficient space should be available while waiting at the court.
2. Helpful written information, pamphlets, and flowcharts can be available to help litigants be better prepared when their turn arrives.

VI.C.

FACILITIES INCLUDE SUFFICIENT SPACE AROUND COURTROOMS TO WAIT FOR CASES TO BE CALLED, MEET WITH VOLUNTEER ATTORNEYS,
CONDUCT SETTLEMENT TALKS, AND MEET WITH MEDIATORS, INTERPRETERS, AND SOCIAL SERVICES PROVIDERS.
1. The courtroom should have sufficient seating space.
2. Safe spaces should be provided for domestic violence cases.
3. Space should be provided around courtrooms to meet with volunteer attorneys, self-help center staff, mediators, interpreters, or other
social services providers.

VIL.D.

FACILITIES INCLUDE CHILDREN’S WAITING AREAS FOR THE CHILDREN OF LITIGANTS WHO ARE AT THE COURT FOR HEARINGS OR TO
PREPARE AND FILE PAPERWORK.
1. Supervised children’s waiting areas should be available for the children of members of the public who are attending court hearings.
2. They should also provide for parents or guardians attending family court services mediations or using other court services.

VIL.E.

INFORMATION STATIONS THAT PROVIDE GENERAL INFORMATION ABOUT COURT FACILITIES AND SERVICES BE PLACED NEAR COURT
ENTRANCES.
1. General information about how to find and use court services should be provided.

VLF.

MAPS AND SIGNAGE IN SEVERAL LANGUAGES BE PROVIDED TO HELP SELF-REPRESENTED LITIGANTS FIND THEIR WAY AROUND THE
COURTHOUSE.

1. General information about courthouse use should be included.

2. Signs and information should be translated into several languages and universal signs developed.
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RECOMMENDATION VII: FISCAL IMPACT

IN ADDRESSING THE CRITICAL NEED OF COURTS TO EFFECTIVELY MANAGE CASES INVOLVING SELF-REPRESENTED LITIGANTS AND
TO PROVIDE MAXIMUM ACCESS TO JUSTICE FOR THE PUBLIC, CONTINUED EXPLORATION AND PURSUIT OF STABLE FUNDING
STRATEGIES IS REQUIRED.

THE TASK FORCE RECOMMENDS THAT:

Strategies:

VILA.

CONTINUED STABLE FUNDING BE SOUGHT TO EXPAND SUCCESSFUL EXISTING PROGRAMS STATEWIDE.
1.

Stable funding should be sought to expand successful programs including:
e Family law facilitators

e Family law information centers

e Pilot self-help programs

e Unified Courts for Families

e Equal access funds for partnership grant programs

VIL.B.

THE AOC IDENTIFY, COLLECT, AND REPORT ON DATA THAT SUPPORT DEVELOPMENT OF CONTINUED AND FUTURE FUNDING FOR
PROGRAMS FOR SELF-REPRESENTED LITIGANTS.
l.
2.

(O8]

Implement uniform statistical reporting from local self-help centers statewide.

Local and state legislators should be surveyed about the number of constituent contacts they receive from pro per litigants requesting
help.

State and local demographics on poverty and income levels should be collected and compiled.

Community organizations serving the homeless and other disadvantaged groups should be surveyed to identify needs for legal
assistance.

The Judicial Branch Information System (JBSIS) should collect and report information on whether or not litigants are represented
by counsel in all categories of cases.

VII.C.

STANDARDIZED METHODOLOGIES TO MEASURE AND REPORT THE IMPACT OF SELF-HELP EFFORTS CONTINUE TO BE DEVELOPED.
l.

2.
3.
4

Establish uniform definitions of terms to allow for valid comparisons.

Standardized exit or customer satisfaction surveys should be implemented.

Other evaluation tools should be designed and implemented to test quality of service as well as volume.

Methods to assess the success of the self-help centers in expediting the processing of pro per cases should be refined including:
e Surveys of judicial officers

e Surveys of court staff

e Court operations data
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Recommendation VII: Fiscal Impact — continued

VIL.D.

UNIFORM STANDARDS FOR SELF-HELP CENTERS BE ESTABLISHED TO FACILITATE BUDGET ANALYSIS.
1. Criteria for a self-help center must include:
e Minimum staffing levels
e Facilities requirements
e Operating hours.

VILE.

EFFORTS OF THE COURTS TO SEEK SUPPLEMENTAL PUBLIC FUNDING FROM LOCAL BOARDS OF SUPERVISORS AND OTHER SUCH SOURCES
TO SUPPORT LOCAL SELF-HELP CENTERS BE SUPPORTED AND ENCOURAGED.
1. The success of those counties where the board of supervisors has funded legal self-help centers administered by the courts should be
replicated.

VILF.

COORDINATION OF EFFORTS AMONG PROGRAMS ASSISTING SELF-REPRESENTED LITIGANTS SHOULD BE STRESSED TO MAXIMIZE
SERVICES AND AVOID DUPLICATION.
1. Courts should work closely with potential partners such as:
e Small claims advisors
e Dispute Resolution Program Act (DPRA) programs

VIIL.G.

AQOC ASSISTANCE WITH GRANT APPLICATIONS AND OTHER RESOURCE-ENHANCING MECHANISMS CONTINUE TO BE OFFERED TO LOCAL
COURTS.
1. The AOC should:
e Help with grant writing and with applications for other grant funding
e Provide advice on ethical issues in grant application and administration
e Offer centralized purchasing options to enhance buying power
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RECOMMENDATION VIII: IMPLEMENTATION OF STATEWIDE ACTION PLAN

TO PROVIDE FOR SUCCESSFUL IMPLEMENTATION OF THIS STATEWIDE ACTION PLAN, A SMALLER TASK FORCE CHARGED WITH THE
RESPONSIBILITY OF OVERSEEING IMPLEMENTATION SHOULD BE ESTABLISHED.

THE TASK FORCE RECOMMENDS THAT:

Strate

ies:

VIILA.

THE IMPLEMENTATION TASK FORCE CONSULT WITH EXPERTS IN THE AREAS OF JUDICIAL EDUCATION, COURT FACILITIES,
LEGISLATION, JUDICIAL FINANCE AND BUDGETING, COURT ADMINISTRATION AND OPERATIONS, AND COURT-OPERATED SELF-HELP
SERVICES, AS WELL AS WITH PARTNERS SUCH AS BAR ASSOCIATIONS, LEGAL SERVICES, LIBRARIES, AND COMMUNITY ORGANIZATIONS.
1. Through consultation, programs should be developed and implemented that:
e Promote expeditious processing of cases involving self-represented litigants
e Provide assistance to self-represented litigants that facilitates that process

VIIL.B.

THE NUMBER OF MEMBERS ON THE IMPLEMENTATION TASK FORCE SHOULD BE LIMITED, BUT MEMBERS SHOULD BE CHARGED WITH THE

RESPONSIBILITY TO SEEK INPUT FROM NONMEMBERS WITH UNIQUE KNOWLEDGE AND PRACTICAL EXPERIENCE.
1. Task force member should seek input from such individuals as:

Judicial officers with accumulated knowledge and experience in cases involving self-represented litigants

Family law facilitators

Self-help center attorneys

Judicial Council advisory committees

Legal services organizations

Law libraries

The Commission on Access to Justice

State and local bar association committee and sections
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Description of California Courts’ Programs for
Self-Represented Litigants

November, 2003

California’s courts are facing an ever increasing number of litigants who go to court without legal
counsel largely because they cannot afford representation. The courts are responding with a
variety of innovative strategies that may be incorporated into an overall strategy of increasing
access to justice. This paper attempts to describe the strategies and the context in which they
operate.

California has a total of 58 counties and a population of 33.9 million.! The counties vary greatly
in size and population demographics. The smallest is Alpine County, with a population of 1,208,
and the largest is Los Angeles County, with a population of 9.5 million, approximately one-third
of the state’s entire population.” In one county it takes eight hours to drive from one courthouse
to another. There are mountainous counties where litigants can’t get from one end of the county
to the other during the winter because the roads are impassable in the snow. There are counties
with no active private attorneys, let alone legal services programs, and counties with a wide
variety of resources that with coordination could be much more effective.

The California court system is the largest in the nation, with more than 2,000 judicial officers and
18,000 court employees. It also has one of the least complicated structures. There are three
levels of courts in California: trial, appellate, and Supreme. There is one trial court in each
county and as many as 1 to 55 court locations per county, six regional appellate court districts,
and one Supreme Court comprised of seven justices.” In 1997, funding responsibility for the trial
courts transferred from the counties to the state. In 1998, the trial courts, formerly divided into
superior and municipal courts, unified into a one-tier trial court system. Trial court employees
changed from being county employees to court employees in 2001. In 2002, the state began to
assume responsibility from the counties for trial court facilities.* These efforts are intended to
build a strong, accessible, statewide system of justice with consistent and adequate funding.’

The decision-making body for the California state court system is the Judicial Council. The
council is the constitutionally created 27-member policymaking body of the California courts.
The council is chaired by the Chief Justice and consists of 14 judges appointed by the Chief
Justice, 4 attorney members appointed by the State Bar Board of Governors, 1 member from each
house of the Legislature, and 6 advisory members, who include representatives of the California

' U.S. Bureau of the Census, United States Census 2000, Table DP-1 Profile of General Demographic
2Characteristics: 2000, Summary File 1 (SF1), http://factfinder.census.gov (as of Mar. 10, 2003).

Id.
3 See hitp://www.courtinfo.ca.gov/reference/documents/cajudsys.pdf for additional information.
* For a history of judicial administration in California, see L. Sipes, Committed to Justice: The Rise of Judicial
Administration in California (San Francisco: Administrative Office of the Courts, 2002); excerpts at
http://www.courtinfo.ca.gov/reference/commjust.htm.
5 See http://www.courtinfo.ca.gov/reference/documents/profilejc.pdf.
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Judges Association and court executives (administrators). The council performs most of its
work through internal and advisory committees and task forces.

The Administrative Office of the Courts is the staff agency of the Judicial Council. It has slightly
over 500 employees. Among its divisions is the 55-member Center for Families, Children & the
Courts (CFCC), whose mission is to improve the quality of justice and services to meet the
diverse needs of children, youth, families, and self-represented litigants in the California courts.’
Staff for CFCC’s Equal Access Unit work to assist the courts in responding to the needs of self-
represented litigants.

The reason for this focus is that there appear to be a growing number of litigants representing
themselves in family courts, which leads to a variety of challenges. Courts report that many of
these litigants require additional time at the clerk’s office and in the courtroom because they do
not understand the procedures or the limitations of the court. There also appear to be a growing
number of cases that involve multiple filings in different types of proceedings. For example, new
cases involving the same family may be filed in family law, domestic violence (both civil and
criminal), child support, and guardianship proceedings—Ieading to differing results, including
potential judicial determinations of different fathers. Some types of proceedings in California,
such as traffic and small claims, have traditionally been composed primarily of self-represented
litigants and have developed mechanisms to provide for informal procedures that diminish the
need for legal assistance. The recent growth of self-represented litigants in family law is
encouraging a rethinking of how self-represented litigants are served by courts throughout the
system.

Nolo Press reports that when How to Do Your Own Divorce in California was published in 1971,
only 1 percent of litigants proceeded without attorneys.” While there is no statewide data on the
number of pro se litigants, it is clear that this number has dramatically expanded. In San Diego,
for example, the number of divorce filings involving at least one pro se litigant rose from 46
percent in 1992 to 77 percent in 2000.® A review of case files involving child support issues
conducted by the Administrative Office of the Courts between 1995 and 1997 showed that both
parties were self-represented in child support matters 63 percent of the time, and that one party
was self-represented in an additional 21 percent of cases. In only 16 percent of the cases were
both parties represented by counsel.” In a similar study of case files from 1999, both parties were
self-represented in 75 percent of the cases, and one parent was self-represented in an additional
14 percent. In only 11 percent of the cases were both parties represented by counsel."

In a recent survey of pro se assistance plans submitted to the Administrative Office of the Courts
by 45 of California’s counties, estimates of the pro se rate in family law overall averaged 67

% Administrative Office of the Courts, “Fact Sheet: Center for Families, Children & the Courts”(Jan. 2003),
available at http.//www.courtinfo.ca.gov/reference/documents/cfcc.pdf.

’E. Sherman, How to Do Your Own Divorce in California (Berkeley: Nolo Press, 2001) p. 11.

¥ D. J. Chase and B. R. Hough, “Family Law Information Centers: Benefits to Courts and Litigants” (forthcoming)
5 Journal of the Center for Families, Children & the Courts.

? Judicial Council of California, executive summary of Review of Statewide Uniform Child Support Guideline,
1998, at p. ES-5, available at http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/suppguide.pdf.

1 Judicial Council of California, Review of Statewide Uniform Child Support Guideline, 2001, at p. 39, available
at http.//www.courtinfo.ca.gov/programs/cfcc/1058files2001/CH3. PDF'.
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percent. In the larger counties, that average was 72 percent.'' In domestic violence restraining
order cases, litigants are reported to be pro se over 90 percent of the time. One reason for this
large number of self-represented litigants relates to the cost of attorney fees, which are not
publicized generally, but in one list of attorneys willing to provide unbundled legal services in
one suburban community, appear to range between $175 and $225 per hour.'> The median
household income in California was $47,493 per year in 1999."° Given that many persons in the
midst of a divorce or separation are already facing financial challenges in setting up two separate
households and otherwise dealing with financial issues, these hourly rates often seem prohibitive.

California’s Chief Justice, Ronald M. George, has made access to justice a key goal and has been
extremely supportive of efforts to improve services for self-represented litigants."* He regularly
focuses a significant part of his State of the Judiciary address to a joint session of the Legislature
on access to justice and services for self-represented litigants."”” He regularly attends events such
as the opening of the Spanish Self-Help Education and Resource Center in Fresno.'® As chair-
elect of the Conference of Chief Justices, he has also encouraged the leadership of chief justices
in other states in increasing services to self-represented litigants.'’

It is clear that the Chief Justice’s leadership and support has made a huge difference in
encouraging courts to expand services and make this issue a priority. In the strategic planning
efforts of the Judicial Council, access to justice is the first of six goals. In its three-year
operational plan, the council chose four specific objectives for increasing services to self-
represented litigants. These included developing a self-help Web site, increasing the number of
self-help centers in the state’s courts, developing a statewide action plan for serving self-
represented litigant, and having each trial court develop an action plan for serving self-
represented litigants.'®

1" A Report and Analysis of Action Plans Throughout California: Integrating Services for Self-Represented
Litigants Into the Court System, Center for Families, Children and the Courts, (June 2003)
http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/articles. htm#self.

12 Superior Court of California, County of Placer, “Attorneys Available for Consultations With ‘Pro Per’ Family
Law Litigants” (2003)

13 U.S. Bureau of the Census, United States Census 2000, DP-1 Population and Housing Characteristics, Summary
File 1 (SF1),

http.//factfinder.census.gov/bf/ lang=en vt name=DEC 2000 SF3 U _DP3 geo_id=04000US06.html.

'* See D. Whelan, “Big State, Big Crisis, Big Leadership: With California’s Poverty Population Swelling, Chief
Justice George Sets Bold Course” (Spring 2003) 2(1) Equal Justice Magazine,
http://www.ejm.Isc.gov/EJMIssued/judicialprofile/judicial_profile.htm.

1% See, for example, R. M. George, State of the Judiciary address to a Joint Session of the California Legislature,
Sacramento, Mar. 25, 2003, Attp.//www.courtinfo.ca.gov/reference/soj032503. htm.

' See, for example, R. M. George, Remarks at the Opening of the Superior Court of Fresno County’s Spanish-
Language Self-Help Education and Information Center (Oct. 10, 2002),
http://www.courtinfo.ca.gov/reference/speech101002.htm.

7 See Conference of Chief Justices (CCJ) and Conference of State Court Administrators (COSCA), Resolution 31:
In Support of a Leadership Role for CCJ and COSCA in the Development, Implementation and Coordination of
Assistance Programs for Self-Represented Litigants (Aug. 2, 2002),
http://www.ncsconline.org/WC/Publications/Res_ProSe_CCJCOSCAResolution31Pub.pdf. See also Conference
of Chief Justices and Conference of State Court Administrators, Final Report of the Joint Task Force on Pro Se
Litigation (July 29, 2002),

http://www.ncsconline.org/WC/Publications/Res _ProSe_FinalReportProSeTaskForcePub.pdf.

'® Judicial Council of California, Operational Plan: Leading Justice Into the Future, Fiscal Years 2000—2001
through 2002-2003, pp. 2-3, http.//www.courtinfo.ca.gov/reference/documents/opplan2k.pdf.
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These planning efforts are designed to focus attention on the issue of access to justice and to
encourage community partnerships to build upon a framework of services in place in California.
They also are designed to encourage a reexamination of existing resources to consider how to
enhance their usefulness for self-represented litigants.

This paper attempts to describe the current structure in place, and identify some future directions
suggested by these planning efforts.

Family Law Facilitators

Effective January 1, 1997, California Family Code section 10002 established an Office of the
Family Law Facilitator in each of the state’s 58 counties. The Judicial Council administers the
program, providing over $11 million per year in federal funds to court-based offices that are
staffed by licensed attorneys. These facilitators, working for the superior court, guide litigants
through procedures related to child support, maintenance of health insurance, and spousal
support. They assist with cases involving the local child support agency, many of which are
public assistance reimbursement cases. In addition, many courts have enlisted volunteer
attorneys or provide additional funding that enables facilitators to assist self-represented litigants
in other family law areas, including divorce, custody, and visitation."’

By statute, family law facilitators provide services to both parties, do not represent either party,
and do not form an attorney-client relationship.”® This allows the court to provide assistance to
litigants without compromising the court’s neutrality. It also limits the level of assistance that
can be provided. Guidelines for the operation of family law information centers and family law
facilitators offices have been developed to assist court-based attorneys in this new ethical
paradigm that has been followed by the majority of self-help programs operated in the courts.’

Facilitator services are available to all self-represented litigants; the act does not require an
income-qualification test.”> However, data from 2000 indicates that “82% of facilitator
customers have a gross monthly income of under $2,000. Over 67% of facilitator customers have
gross monthly incomes of under $1,500. Over 45% of facilitator customers have gross monthly
incomes of under $1,000, and approximately one-fifth report gross monthly income of $500 or
less.” In 2002, facilitators provided assistance to over 450,000 litigants.**

' F. L. Harrison, D. J. Chase, and L. T. Surh, “California’s Family Law Facilitator Program: A New Paradigm for
the Courts” (2000) 2 Journal of the Center for Families, Children & the Courts 61-98,
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/06 1 harrison.pdf.

20 Cal. Fam. Code, § 10004, available at http.//www.leginfo.ca.gov/calaw.html

21 See Cal. Rules of Court, appen., div. 5 (Guidelines for the operation of family law information centers and
family law facilitators offices), available at http.//www.courtinfo.ca.gov/rules/appendix/appdiv5.pdf.

2 Cal. Fam. Code, § 10003, available at http.//www.leginfo.ca.gov/ calaw.html. +

2 Harrison, Chase, and Surh, p. 76, available at

http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/06 1 harrison.pdf.

A Report and Analysis of Action Plans Throughout California: Integrating Services for Self-Represented
Litigants into the Court System, Center for Families, Children and the Courts, (June 2003)
http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/articles. htmitself.

50


http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/061harrison.pdf
http://www.leginfo.ca.gov/calaw.html
http://www.courtinfo.ca.gov/rules/appendix/appdiv5.pdf
http://www.leginfo.ca.gov/
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/061harrison.pdf

Programs for Self-Represented Litigants

Family law facilitators provide a range of services based upon the needs in their community and
their assessment of what would be most effective.”” In a survey taken in 1999, all offered
assistance with forms and instructions, and nearly all provided informational brochures and
videos and had staff to answer procedural questions. Two-thirds offered domestic violence
assistance and nearly one-half provided litigants with access to copiers, fax machines, and other
resources. ‘“More than half of the facilitators reported that they provided mediation services, in
which they meet with both parents and help work out child support issues. Other services
reported included interpreters and rural outreach. Many facilitators make presentations to
schools, homeless shelters, domestic violence organizations, radio talk shows, public access
television, and jails on child support and the services provided by their offices. Facilitators’
methods of providing services range from use of paralegal assistance (34 counties), to use of a
legal clinic model (26 counties), to operation of self-help centers (24 counties).”® Since the time
of that study, it appears that a growing number of facilitators are providing assistance in court to
help answer questions, mediate cases, and provide assistance to the court with coordination, case
review, calendar call, and referrals.”’

The Administrative Office of the Courts offers training twice a year for facilitators in both
substantive law as well as practical strategies for serving self-represented litigants. Facilitators
are mandated to attend at least one of these training sessions,” and as a result of this regular
contact and active e-mail discussions, they have developed a strong network.

Since family law facilitators are available in every court, they have formed the backbone of self-
help activities throughout the state. By statute, they must be attorneys with family law litigation
or mediation experience.”’ They are chosen by the judges in their county, and in a survey taken
in 1999, facilitators on average had 12 years of law practice experience. Fourteen of the
facilitators (23 percent) have served as judges or commissioners pro tem.”’ Most came from
private practice and have good connections with their local bar. As experienced attorneys with
the respect of both the bench and the bar, they have been able to alleviate many of the private
bar’s concerns about the program and to encourage changes in local rules and procedures to be
more accommodating for self-represented litigants.

Surveyed customers of the family law facilitators were pleased with the services they had
received and reported 99 percent of the time that they would return to the facilitator if they
needed help in the future and that they would refer a friend or family member to the facilitator.
When asked about the quality of service they had received from the facilitator, 96 percent

> J. Byron, “Pro Pers Find Help In Family Matters,” Court News (July—August 1998) p. 1,
http://www.courtinfo.ca.gov/courtnews/07980898.pdf.

% Judicial Council of California/Administrative Office of the Courts, California’s Child Support Commissioner
System: An Evaluation of the First Two Years of the Program (May 2000) page 43,
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/cscr2000.pdf.

7 See S. Alexander and T. Suhr, “Effective Use of Facilitators in the Courtroom” (Aug. 2002) 3(2) CFCC Update
10-11, Attp://www.courtinfo.ca.gov/programs/cfcc/pdffiles/newsAug02. pdf.

% Cal. Rules of Court, rule 5.35 (Minimum standards for the Office of the Family Law Facilitator),
http://www.courtinfo.ca.gov/rules/titlefive/1180-1280.15-16.htm#TopOfPage.

%9 Cal. Fam. Code, § 10002, available at http://www.leginfo.ca.gov/calaw.html

3 Judicial Council of California/Administrative Office of the Courts, California’s Child Support Commissioner
System: An Evaluation of the First Two Years of the Program (May 2000) p. 34,
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/cscr2000.pdf.
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reported that the service was excellent or good.” Following are examples of comments from
facilitator customers:

“The way the program is presently operated is excellent. There are not many people like you
who are willing to help people with our problems the way your program does.”
[These comments came from an illiterate man who dictated his responses. ]

“While the whole issue of child support has been one of the worst experiences of my life, this
office has provided me with invaluable assistance.”

“Really helped us come to an agreement that both of us were happy with.”

’

“Best service I've ever experienced with the judicial system.’

“I didn’t know where to go for help and I couldn’t afford an attorney or paralegal, and your
office provided me with excellent service. . . .”

“She [the paralegal] is a light in a very dark tunnel.”**

The facilitators have also been much appreciated by the courts. As one judicial officer reported
in a focus group:

“Since the facilitator has been in effect ... you don’t have these long, long lines at the clerk’s
office. You don’t have these incredible calendars that go on well into the noon hour because
the judges are trying to explain to the pro pers. I think where you can see the cost-effectiveness
most is in the courthouse, in the clerk’s office, in the judge’s courtroom. It’s cutting down time
tremendously.

These efficiencies have also been helpful in encouraging bar support for the facilitator program.
The support of the bench for the program, combined with the recognition that the litigants
generally do not have the resources to hire private counsel and the willingness of facilitators to
refer to the private bar when appropriate, seems to have greatly diminished initial concerns
about the program.

Family Law Information Centers

Effective January 1, 1998, California Family Code section 15000 established a Family Law
Information Center pilot project in order to help “low-income litigants better understand their
obligations, rights, and remedies and to provide procedural information to enable them to better
understand and maneuver through the family court system.”* The Judicial Council administers

3! Satisfaction surveys from April through June 1999 from the Los Angeles County Office of the Family Law
Facilitator.

32 Judicial Council of California/Administrative Office of the Courts, California’s Child Support Commissioner
System: An Evaluation of the First Two Years of the Program (May 2000), p. 58,
hitp://'www.courtinfo.ca.gov/programs/cfcc/pdffiles/cscr2000.pdf.

S Id atp. 62.

3 Cal. Fam. Code, §15000, http://www.leginfo.ca.gov/calaw.html
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three pilot project centers in the Superior Courts of Los Angeles, Sutter, and Fresno Counties.
The centers are supervised by attorneys and assist low-income self-represented litigants with
forms, information, and resources concerning divorce, separation, parentage, child and spousal
support, property division, and custody and visitation. Specific services that are offered by the
Family Law Information Centers include:

e Information on the various types and nature of family law proceedings, including
restraining orders, dissolution, legal separation, paternity, child support, spousal
support, disposition of property, child custody, and child visitation;

e Information about methods available to seek such relief from the court;

e Guidance about required pleadings, instruction on how to complete them, and
information explaining the importance of the information contained in these
pleadings;

e Assistance in the preparation of orders after hearing;

e Information about the enforcement of orders;

e Referrals to community resources such as low-cost legal assistance, counseling,
domestic violence shelters, parent education, mental health services, and job
placement programs; and

e Interpreter services to the extent that these are available.

Family Code section 15010(k) sets out the standards for evaluating these pilot projects. The
legislation states that the programs will be deemed successful if:

e They assist at least 100 low-income families per year;

e A majority of customers evaluate the Family Law Information Center favorably;
and

e A majority of judges surveyed in the pilot project court believe that the Family Law
Information Center helps expedite cases involving pro se litigants.

An evaluation of the project was completed in March 2003.%> It demonstrated that these
programs were a resounding success. The three pilot Family Law Information Centers
provided services to more than 45,000 individuals each year, using $300,000 in grant funding
and $120,000 in trial court funding annually.

3 Judicial Council of California/Administrative Office of the Courts, A Report to the California Legislature:
Family Law Information Centers: An Evaluation of Three Pilot Programs (Mar. 1, 2003),
http.://www.courtinfo.ca.gov/programs/cfcc/resources/publications/FLICrpt. htm.
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Customers were overwhelmingly pleased with the services they received at the Family Law
Information Centers. Many wrote narratives expressing enormous admiration for the staff and
gratitude for the assistance they received. A survey of 1,364 customers from the period October
21, 2002, to December 31, 2002, had the following results:

95 percent felt they had been treated with courtesy and respect;
93 percent felt the service was helpful;

90 percent got help with forms;

87 percent felt they better understood their case;

82 percent felt better prepared to go to court;

83 percent believed they have a better understanding of the court;
78 percent reported receiving prompt service; and

e 92 percent would use the center again.

Typical comments of customers included the following:

“The Family Law Center has helped me every step of the way. I don’t know where I'd be
without it. The people are very helpful. I'm a single mom w/ low income and without this
Center I would not [have] been able to accomplish everything.”

“Very helpful and informative. I think more fathers would respond to court orders
with the help they can receive. [Service was] very directional and friendly, went
through step-by-step process very quickly and with patience even though she had
people waiting.”

’

“I am grateful that someone is able to help me understand the court process.’

Twenty-four judicial officers in the pilot counties were interviewed to document their
evaluation of the pilot Family Law Information Centers. These judicial officers also expressed
a high degree of satisfaction with the service that the pilots provided to both the public and the
court, as follows:

e 88 percent reported that the center helped expedite cases involving pro se litigants;

e 88 percent reported that the center saved courtroom time;

e 88 percent reported that the centers helped litigants provide correct paperwork to the
court;

e 75 percent believed that the center helped the litigants come to court better
prepared; and

e 67 percent believed that the center helped people understand how the law and court
procedures were being applied in their cases.

Typical comments from judicial officers included the following:

“I often cannot even figure out what a case is about when the paperwork is prepared
by a pro per without the help of the Family Law Information Center.”
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“They ask fewer questions, are more informed, and they are better able to stay on
point.”

“They are taking a day off work and we want to minimize that. They have families,
sometimes two, to support so we want them to keep their jobs.”

“They get a fair hearing, they feel confident that they are being heard and getting a fair
shake. "

The majority of the judicial officers interviewed believe that the Family Law Information
Centers (FLICs) save valuable time in the courtroom and expedite pro se cases as a whole.
Many also expressed the opinion that FLICs are an integral part of managing family law cases
because pro se litigants are often the parties in the majority of their calendars. Based upon this
evaluation demonstrating that both the needs of the public and those of the court are well
served by the centers, the Judicial Council has directed staff to develop a budget request for
statewide funding of Family Law Information Centers.

Five Model Self-Help Centers

The 2001 State Budget Act provided funding totaling $832,000 to begin five pilot self-help
centers that would provide various forms of assistance, such as basic legal and procedural
information, help with filling out forms, and referrals to other community resources, to self-
represented litigants. This project is aimed at determining the effectiveness of court-based self-
help programs and providing information to the Legislature on future funding needs. The
Judicial Council selected one of each of the five following models for funding beginning May
2002. These five programs will provide models for replication in other counties in addition to
translated materials and technological solutions. A significant research component has been
built into the models to try to evaluate the effectiveness of the centers in meeting key
objectives.

Regional Model: Superior Court of California, County of Butte

Goals of the model: This is a regional program that is intended to serve at least two smaller
counties. This model explores how counties that may not be able to afford a full-time attorney
at a self-help center can share resources effectively with other counties. What agreements are
necessary? What special challenges exist, and what can be done to overcome them?

Butte County’s program: The Superior Court of Butte County is partnering with the courts in
Glenn and Tehama Counties to provide assistance to self-represented litigants in the areas of
small claims, unlawful detainer, eviction, fair housing, employment, Supplemental Security
Income (SSI), enforcement of judgments, guardianships, name changes, family law issues not

3 Judicial Council of California/Administrative Office of the Courts, executive summary of 4 Report to the
California Legislature: Family Law Information Centers: An Evaluation of Three Pilot Programs (Mar. 1, 2003),
http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/FLICrpt.htm
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addressed by the family law facilitator, bankruptcy, probate, general civil procedures, tax law,
tenant housing, and senior law issues. An attorney coordinator conducts workshops and clinics
through the use of real-time videoconferencing, enabling self-represented litigants in these
three counties to receive assistance simultaneously. Information on the project is available at:
http://www.buttecourt.ca.gov/self help/default.htm.

Urban Collaboration Model: Superior Court of California, County of Los Angeles

Goals of the model: This is a program intended to coordinate self-help centers in a large
jurisdiction. In some jurisdictions a number of self-help centers operate in or near the court,
often with limited communication or sharing of resources. This is likely to lead to duplication
of efforts and confusion for litigants. The urban collaboration model seeks to coordinate
resources and provide a more seamless service delivery system for litigants.

Los Angeles County’s program: The Superior Court of Los Angeles County’s program
creates a centralized Self-Help Management Center that will develop partnerships with the
court, the local bar, local schools, and local social service organizations; coordinate self-help
activities on a countywide basis; and standardize self-help intake procedures and protocols
throughout the county. Services rendered by the center include the provision of informational
materials about the court and its proceedings and procedures; instructions on how to complete
forms; and the provision of reference materials about legal service providers, social service
agencies, and government agencies, as well as other educational material. In coordination with
existing self-help centers, the project is developing workshops and materials that can be offered
throughout the county.

Technology Model: Superior Court of California, County of Contra Costa

Goals of the model: This is a program intended to emphasize the use of technology in
providing services. As the number of self-represented litigants increases, technological
solutions are being explored for completion of forms, provision of information, meeting with
litigants at a distance, and other needed services. This model will utilize and evaluate the
effectiveness of at least two methods of technology to provide services.

Contra Costa County’s program: The Superior Court of Contra Costa County will deliver
expert information and assistance via a combination of the Internet, computer applications, and
real-time videoconference workshops to create a Virtual Self-Help Law Center for self-
represented litigants with dissolution, child custody and visitation, domestic violence, civil, and
guardianship cases. Virtual Self-Help Law Center resources will help parties navigate the court
process; complete, file, and serve court forms; be prepared to handle their court hearings;
understand and comply with court orders; and conduct certain mediations at a distance. The
Contra Costa website is found at: http://www.cc-courthelp.org/.

Spanish-Speaking Model: Superior Court of California, County of Fresno

Goals of the model: The large number of Spanish-speaking litigants in California presents
special challenges for self-help programs. This model seeks to provide cost-effective and
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efficient services for a primarily Spanish-speaking population while exploring techniques for
educating litigants about the legal issues and procedures in their cases.

Fresno County’s program: The Spanish Self-Help Education and Information Center
developed by the Superior Court of Fresno County serves self-represented litigants in the areas
of guardianship, unlawful detainer, civil harassment, and family law. The center provides daily
access to Spanish-language self-help instructions, established a volunteer interpreter bureau,
provides a Spanish-speaking court examiner to review court documents, and sponsors clinics
with rotating “how-to” lectures for the areas of law specified above. The Fresno website is
found at: http://www.fresno.ca.gov/2810/SSHC/SSHC _esp.htm.

Multilingual Model: Superior Court of California, County of San Francisco

Goals of the model: California has a diverse population, with a large group of immigrants and
litigants who speak many different languages and have significantly different experiences. This
model seeks to provide self-help services to litigants who speak a wide variety of languages
and to develop materials and techniques to address the needs of a multilingual, multicultural
population.

San Francisco County’s program: The Superior Court of San Francisco County’s program
establishes a Multilingual Court Access Service Project that assists self-represented litigants in
family law, dependency mediation, probate, small claims, civil harassment, child support, and
other general civil cases. The center creates formal partnerships with community-based
organizations that provide services to ethnic populations and those that address legal issues for
self-represented litigants. A bilingual attorney works with clients to ensure adequate services
for them within the court and will provides referrals to appropriate community and legal
agencies. Additional services include the translation of court materials, the development of a
multilingual computerized self-help directory, and recruitment and coordination of multilingual
interpreters. Information on the San Francisco program is found at:
http://sfgov.org/site/courts_page.asp?id=19649.

Research component of the Model Self-Help Centers

The primary goal of the model self-help center research is to measure the overall effectiveness
of the centers in several arenas. The centers may address several or all of the following
outcomes:

o Increased understanding of, and compliance with, the terms of court orders
Self-represented litigants, lacking an attorney to explain the system to them, often
misunderstand orders made by the court. Self-help centers are expected to better
educate self-represented litigants about the legal system and its procedures so they
will be more likely to understand the court orders and the consequences of
noncompliance. They will also be more likely to feel the court has been fair in its
decision, leading them to take more responsibility in following its orders.
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o Increased access to justice
Much of the target population is unable to access the court system due to
geographic/ transportation and language barriers, financial constraints, and a lack of
knowledge and resources. As a result, many people who want to bring their cases to
court simply cannot, and others may not even be aware that they have legal
recourse. The self-help centers seek to bridge these gaps so that self-represented
litigants will be better able to navigate and make proper use of the court system.

o [Increased likelihood of ‘‘just” outcomes in cases involving self-represented litigants
Many self-represented litigants come to court ill prepared and do not know how to
properly present their cases. As a result, the court may lack information or have
inaccurate information upon which to base its rulings. In turn, litigants may not get
the outcome they were seeking and end up feeling that the system is unfair. Self-
help centers will educate users so that they can present their best case and feel that
their voice has been heard.

o Increased user satisfaction with the court process
When self-represented litigants have improved access to the assistance they need,
learn how to navigate the court system, and are better prepared to present their
cases, the system can respond more appropriately to their needs and they will be
more satisfied with their experiences.

o Increased efficiency and effectiveness of the court system
Self-represented litigants often come to court with forms that are improperly filled
out or with the wrong forms altogether. They are uninformed about court procedures
and have to ask court clerks for assistance that should have been solicited prior to
the court appearance. These types of issues slow down court proceedings and may
even cause a matter to be continued. Self-help centers will provide assistance in
filling out forms and educate self-represented litigants on procedures so they will be
better prepared to handle matters so that their cases will move more smoothly
through the system.

o Increased education for court users so that their expectations are reasonable in
light of the law and facts
Self-help centers will educate clients on the court system, legal terms, procedures,
and their rights and responsibilities. When the mystery is removed from the process,
self-represented litigants will have a more realistic view of the merits of their cases
and potential recourse.

Secondary goals of the research include developing a profile of center users and determining
which services and delivery methods are most helpful/effective.

Though the research is largely intended to measure the impact of the centers, the fact that these
are innovative pilot programs requires that some process evaluation elements be incorporated
into the research. This primarily involves documenting the development of the centers and
tracking changes that might affect outcomes over time; describing program operations,
including how the centers are set up and how services are delivered; and assessing the outreach
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efforts and visibility of the centers. Additionally, a key objective of the project is to provide
models for replication across the state, so the documentation should be sufficiently detailed to
serve as a “blueprint” for replication of the programs in other counties.”’

Other Court-Based Self-Help Centers

A growing number of courts have established self-help centers in addition to those provided by
statute. These centers generally provide assistance with general civil matters as well as family
law. While some partnerships were started between courts and local legal services agencies to
provide services in courthouses in the 1980s,*® the movement to develop these court-based
programs began in the 1990s,*” and in 1997, the first center that did not involve staffing by a
legal services agency was created in Ventura County. None of these programs charge fees for
service and all are open to all members of the public regardless of income, immigration status,
or other common factors that can restrict services elsewhere. Restrictions relate to how much
assistance can be provided and the types of law that can be covered.

Ventura County Self Help Legal Access Center

The Ventura program®” has branches at the two main courthouses in the county as well as a
branch in a predominantly Latino neighborhood and another that provides services via a mobile
center in a converted 35-foot recreational vehicle. The center provides information on a variety
of legal issues including:

Adoption
Conservatorship
Guardianship
Name change
Small claims
Unlawful detainer
Civil harassment
Appeals

Civil

Jury service
Traffic

37 For a request for proposals (RFP) describing this research project and the objectives to be measured, see
http://www.courtinfo.ca.gov/reference/rfp/selfhelp _pilot.htm.

3 For examples of some of these early partnership projects with legal services agencies, see F. L. Harrison, D. J.
Chase, and L. T. Surh, “California’s Family Law Facilitator Program: A New Paradigm for the Courts (2000) 2
Journal of the Center for Families, Children & the Courts 76,
http.//www.courtinfo.ca.gov/programs/cfcc/pdffiles/06 1 harrison.pdf; see also Cal. Fam. Code, §§ 20010—20026,
available at http://www.leginfo.ca.gov, and §§ 20030-20043, available at Attp://www.leginfo.ca.gov, for two very
interesting models for legislative creation of pilot programs. These programs helped provide the framework for the
family law facilitator program and have merged into that program in the pilot counties.

39 Litigants Without Lawyers Find Assistance at Courts, Janet Byron, Court News, March-April 1998, Judicial
Council, http://www.courtinfo.ca.gov/courtnews/03980498.pdf

“See The Superior Court of Ventura County’s self-help Web site at
http.//courts.countyofventura.org/venturaMasterFramesS.htm.
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Juvenile

Probate/estate planning

Enforcement of criminal restitution orders
Modification of probation

Petitions for changes of plea or dismissals

The family law facilitator is available in the same location and provides a broad rage of family
law assistance, including completing forms for litigants. Information is available in the form of
books, videos, sample forms with instructions, brochures, and legal sites on the Internet.
Trained staff is available to provide informational assistance to people needing help
understanding the materials or completing court forms. Information is also provided on
alternatives to civil litigation.

As the court with the first major civil self-help center in the state, Ventura developed a number
of packets and sample forms that are available on its Web site. These materials have been
adapted by other counties. It was also the first center to have a mobile center.

Nevada County Public Law Center

Another of these self-help centers is the Nevada County Public Law Center, which was
established in March 2001. The center is part of a creative public outreach project undertaken
by the court to improve access to justice for all members of the community. It provides
information to people who are not represented by attorneys and who have any number of
general and substantive legal issues, in the same areas as those addressed by the Ventura
program.

Information is available in the form of books, videos, packets, brochures, computer forms, and
online research sites and links. Free clinics and classes are held to explain court procedure, as
well as substantive areas of law commonly encountered by people representing themselves
("pro se litigants"). Alternative dispute resolution (ADR) is offered as an alternative to
litigation. A small claims advisor is available to answer questions about small claims actions. In
addition, free tours of the courthouse are offered to those who may have a court matter now or
in the future, to insure that they will feel comfortable about their knowledge of the type and
location of relevant court services available to them. The Public Law Center is located in the
county’s law library which is housed at the Superior Court. Videoconferencing equipment is
used to broadcast workshops offered by local attorneys to other courthouses in this
mountainous community.*'

Santa Clara Self Service Center

Santa Clara County, the home of the City of San Jose and the Silicon Valley, started a Self-
Service Center in 2002. The office is intended to provide the public with a guide to navigate
the court system in Santa Clara County. At the Self-Service Center, members of the public have
access to three computer workstations, which can be used to access legal Web sites and other

' See the Superior Court of Nevada County’s self-help Web site at
http://court.co.nevada.ca.us/services/self _help/sh_services.htm.
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law-related resources. An attorney and other staff members at the center are available to help
the public. Forms can also be filled out online and then printed. In addition, pamphlets and
books are available on topics ranging from divorce to tenants’ rights to guidelines for
nonparental relatives raising children.

A Self-Service CourtMobile travels throughout Santa Clara County bringing free legal
resources and assistance to libraries and community centers within the county. The
CourtMobile provides:

Forms and form packets;

Computers with Internet access to the court’s self-service Web site;

A VCR for watching videotapes with legal information;

Help filling out legal forms;

Help learning about court rules and processes; and

Referrals to other legal resources.

Information about the program is available at the court’s very comprehensive self-help Web
42
site.

Emerging Self-Help Programs

A number of smaller counties, including Lassen, Mariposa, Lake, and Inyo, have created self-
help centers with implementation funds from planning efforts. Many of these programs are
built upon the existing family law facilitator program. New programs are being created in
Calveras, Alameda, and Marin Counties, as well as a tri-county effort involving Santa Cruz,
San Benito, and Monterey Counties.

Each of these programs emphasizes partnerships with other community organizations,
including legal services programs. They are under the direction of an attorney and also use
court staff to provide support and information. This expansion of services is particularly
striking in a time of significant cutbacks in court budgets.

Additionally, the Los Angeles County Board of Supervisors has funded the creation of four
new self-help centers in the last two years. Following the Ventura model, these centers provide
both family law and limited civil assistance, primarily in landlord/tenant and small claims
matters. They are operated by legal services organizations in collaboration with and located at
the court.

Equal Access Fund

The Equal Access Fund was created by the Budget Act of 1999 and has been continued in the
Budget Acts of 2000, 2001, and 2002. Each of these budgets allocated $10 million to the
Judicial Council to be distributed in grants to legal services providers through the Legal

2 See the Superior Court of Santa Clara County’s self-help Web site at http./www.scselfservice.org/default. htm.
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Services Trust Fund Commission of the State Bar (the commission). The budget control
language provides for the following two kinds of grants:

*  Ninety percent of the funds remaining after administrative costs are to be
distributed to legal services programs according to a formula set forth in
California’s Interest on Lawyer Trust Accounts (“IOLTA”) statute.

*  Ten percent of the funds remaining after administrative costs are set
aside for Partnership Grants to legal services programs for “joint projects
of courts and legal services programs to make legal assistance available
to pro per litigants.”

101 organizations receive support from the Equal Access Fund according to the IOLTA
formula.*

The Budget Act contains the following four essential elements for partnership grants:

*  Recipients must be organizations that are eligible for a Legal Services
Trust Fund Program grant.

*  The funds must be granted for joint projects of legal services programs
and courts.

*  The services must be for indigent persons as defined in the Trust Fund
Program statute.

*  The services must be for self-represented litigants.

The partnership grants span a wide range of substantive, procedural, technical, and programmatic
solutions. Eighteen programs have been started in courts throughout the state to assist litigants in
cases involving domestic violence, guardianships, family law, landlords and tenants, and general

civil assistance. All are required to include the following:

* A letter of support from the applicable court’s presiding judge and the
legal services provider’s director.

*  Agreements between the legal services programs and the courts. As part
of the grant process we require recipients to develop a written agreement
with the cooperating court indicating how the joint project, the court, and
any existing self-help center, including the family law facilitator as
appropriate, will work together.

# For a list of the organizations funded in 2001-2002, see
http://www.courtinfo.ca.gov/reference/rfp/documents/eaf grant recip.pdf.
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*  Projects must identify plans to provide for lawyers to assist and to
provide direct supervision of paralegals and other support staff.

*  Projects must establish protocols for use in the event of a conflict of
interest, including: what, if any, resources would be available to
individuals who cannot be served because of such conflicts; what would
be the relationship between the provider and the pro per litigant; and
other similar issues.

*  Projects must anticipate and meet the needs of litigants who are not
within the legal services provider’s service area or are ineligible for their
services. While this can be a challenge for organizations with limited
funding, a number of applicants have developed collaborations with
other legal services providers that will facilitate a broad availability of
services. These solutions are being studied by the commission for
possible applicability to other programs.

*  Grant recipients are encouraged to find ways to address the needs of
unrepresented litigants who do not meet the financial eligibility
requirements (e.g., providing general information in the form of local
information sheets, videos, workshops, etc.). Programs that have
achieved success in this field are being closely evaluated so that ideas
may be gleaned which might be effective for other programs that have
yet to establish an effective referrals protocol.

*  Projects must clearly state a policy regarding administration of financial
eligibility standards, and must establish protocols to observe that policy.

The Legislature has required that the Judicial Council report on the efficiency and effectiveness
of the Equal Access Fund in March 2005. The council has hired a researcher to coordinate this
evaluation, which will include mandatory reporting as well as a toolkit of optional evaluation
tools.*

Small Claims Advisors

The oldest of California’s self-help programs is the Small Claims Advisors Program. This
service, created in 1978, provides free assistance to litigants in small claims proceedings.
California’s small claims court was created in 1921 to provide a fair, fast, and inexpensive
procedure for parties to resolve disputes that have a relatively small monetary value. Since
1990, the jurisdictional limit has been $5,000. The main features of small claims court include
the following:

* For a request for proposals (RFP) describing the Equal Access evaluation project, see
http://www.courtinfo.ca.gov/reference/rfp/cfcc_eval htm.
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e Parties represent themselves; attorneys generally are not allowed at trial.

e There is no right to a jury trial.

e The plaintiff has no right to appeal an adverse decision, but the defendant may
appeal. Appeals consist of a trial de novo in superior court.

e Third party assignees are not allowed; only the parties directly involved in the
dispute may participate in small claims court.

e No unlawful detainer actions (evictions) may be filed.”

There is currently discussion of raising the small claims limits, in large part “because of the
inability of parties to find attorneys who will handle cases between $5,000 to $10,000 for a fee
that does not eat up all the potential award. It is often even difficult to find attorneys who will
take those cases at all.”*®

By statute, counties must provide some level of assistance to small claims litigants, however
services may (and do) vary in each county in accordance with local needs and conditions. In
each county where more than 1,000 small claims actions are filed each year, the following
services must be offered:

e Individual personal advisory services, in person or by telephone, and by any other
means reasonably calculated to provide timely and appropriate assistance.

e Recorded telephone messages may be used to supplement the individual personal
advisory services, but shall not be the sole means of providing advice available in
the county.

Adjacent counties may provide advisory services jointly. For counties with fewer than 1,000
filings, recorded telephone messages providing general information relating to small claims
actions filed in the county must be available during regular business hours and informational
booklets must be made available to litigants.*’

The statute provides that small claims “[a]dvisors may be volunteers, and shall be members of
the State Bar, law students, paralegals, or persons experienced in resolving minor disputes, and
shall be familiar with small claims court rules and procedures. Advisors may not appear in
court as an advocate for any party.”*®

A recent report commissioned by the Judicial Council indicates that there are significant
problems with this approach, as shown in the following quotes therefrom:

In Fresno there is a small claims advisory center, using law students. The office
is not in the courthouse, but rather in another downtown building. Neither of the
two law students whom we interviewed had ever seen a small claims trial,
although observing trials has now been added to the required training of the

* Administrative Office of the Courts, Report of the California Three Track Civil Litigation Study (prepared by
Policy Studies, Inc., July 31, 2002) p. 2.
* 1d. at p. 33.
z Cal. Code Civ. Proc., § 116.940, available at: http://www.leginfo.ca.gov/calaw.html..
Ibid.

64



Programs for Self-Represented Litigants

advisors. One advisor told us that the law students were not permitted to give
legal advice, but merely advice on the process.

In San Diego there is a small claims advisor’s office attached to the court, run by
a full-time attorney, with non-attorney volunteers working under him. The
volunteers are able to help people with process questions. The supervising
attorney is able to assist the volunteers with legal questions.

In San Francisco, there is a full-time small claims advisor in the court and an
advisor available full-time by telephone, paid by the court. Both are attorneys.
The advisor located in the court sees about 30 litigants per day. Her office is
behind the clerk’s counter, and there is a sign-up sheet in the clerk’s area. She
can advise on filing, on what will be needed at trial. Under California law the
small claims advisors are immune from suit for malpractice.*’

As a result of this report, standards for small claims advisors and judicial officers are
being reviewed as part of the discussion of raising the jurisdictional limits.

Forms

California has nearly 600 forms that must be accepted by all courts throughout the state. (See
http://www.courtinfo.ca.gov/forms for a complete list of these forms.) Forms adopted for
mandatory use must be used in the types of actions to which they pertain; forms approved for
optional use must be accepted by the courts although litigants may choose, instead, to craft their
own pleadings. Many types of cases are completed solely by the use of mandatory forms. These
case types include family law, domestic violence, guardianship, probate, juvenile dependency,
and landlord/tenant matters.California also has forms for discovery, including form
interrogatories and requests for information.

Mandatory forms were initially developed in 1971 upon the passage of the Family Law Act
which instituted no-fault divorce. They were designed to assist attorneys and judges fully plead
and decide the elements of cases given this major change in the law. The number and variety of
forms has increased dramatically since that time. As a result of these standardized forms,
instructional materials, document assembly packages, and other methods of assisting litigants can
be completed economically. These self-help instructional materials first appeared in 1971,
starting with the Nolo Press book How to Do Your Own Divorce in California. This book, which
provides the basics of California family law and explains how to complete the related mandatory
forms, has sold over 800,000 copies and has sparked a large number of other books and now an
extensive Web site (http./www.nolo.com).

The Judicial Council has also developed a variety of instructional materials to assist litigants in
understanding the law and court procedures and in completing these forms: Instructional
materials range from a 25-page guide on summary dissolution that contains sample forms and a

* Administrative Office of the Courts, Report of the California Three Track Civil Litigation Study (prepared by
Policy Studies, Inc., July 31, 2002) pp. 34-35.
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sample agreement (http://www.courtinfo.ca.gov/forms/documents/fl810.pdf) to domestic
violence forms and instructions (http://www.courtinfo.ca.gov/selthelp/dv/dvforms.htm#get)..

Since these forms were designed with attorneys and judges in mind, they are not always easy for
self-represented litigants to read and understand. While the Legislature has specifically directed
the Judicial Council to develop certain procedures and forms with self-represented litigants in
mind (such as the simplified financial statement™ and simplified modification of order for child,
spousal, or family support’"), the same basic format has been used for the last 30 years. In
January 2003, the Judicial Council approved its first major change to that format with the
adoption of new plain-language domestic violence and adoption forms. These forms, which
include graphics and larger type, were designed to be much simpler to read and understand by
non-attorneys. The council undertook user testing of these forms with litigants, court staff, and
law enforcement. For a sample proof of personal service see
hitp.//www.courtinfo.ca.gov/forms/fillable/dv200.pdf. For a sample temporary restraining order
see http://www.courtinfo.ca.gov/forms/fillable/dvi10.pdf. Other forms are being revised in areas
of the law such as landlord/tenant, small claims, and child support, where many litigants are
representing themselves.

All Judicial Council forms are now fillable online using Adobe® Acrobat®. Additionally, the
California Courts Web site links to programs that help litigants complete forms using a simple
question and answer format. These programs include the Superior Court of Sacramento County’s
e-filing program for small claims litigants (see Attp./www.apps-saccourt.com/scc/); EZLegalFile
by the Superior Court of San Mateo County that allows for basic filings in family law, small
claims, guardianships, and landlord/tenant matters (see http./www.ezlegalfile.com/elf-
welcome/index.jsp); and I-CAN! by Orange County Legal Aid that offers a question and answer
format as well as video (see http./www.icandocs.org/newweb/). 1-CAN! has been evaluated by
researchers from the University of California at Irvine and found to be very easy for litigants—
even those who did not read English—to use.”> The Administrative Office of the Courts has
provided funding for each of these programs and works with them to increase their effectiveness
and availability for statewide use.

Language Access

Two hundred and twenty-four languages are spoken in California’s courts.” Of the 32 percent of
Californians who speak a language other than English, nearly 1 in 10 speak no English. Twenty-
six percent of Californians are foreign born; 33 percent of those are from Asia and 56 percent are
from Latin America.”* From 1990 to1998, 1.8 million people legally immigrated to California
from other countries. Estimates of undocumented aliens (principally from Latin American

*% Cal. Fam. Code, § 4068(b), available at http.//www.leginfo.ca.gov/calaw.html

U Id., § 3680, available at http:/leginfo.ca.gov/calaw.html

32 J. W. Meeker and R. Utman, An Evaluation of the Legal Aid Society of Orange County’s Interactive Community
Assistance Network (I-CAN!) Project (May 2002), http.//www.icandocs.org/newweb/eval. html

33 Administrative Office of the Courts, “Fact Sheet: Court Interpreters” (Jan. 2003), available at
http://www.courtinfo.ca.gov/reference/documents/ctinterp.pdf.

% U.S. Bureau of the Census, United States Census 2000, as reported in Policy Paper: Language Barriers to
Justice in California (in draft by the Commission on Access to Justice).
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countries) who come to California directly or through other states are as high as 225,000 per
year.

When litigants with limited or no English proficiency try to access the court system without
counsel, they face significant barriers. However, the statutory right to counsel exists only for
criminal and domestic violence cases due to the implications for loss of liberty. The
Administrative Office of the Courts has been working to seek funding to increase the availability
of interpreters and has been actively involved in other efforts (e.g., recruitment) to increase the
number of qualified interpreters.>

State funds are also provided to the courts to pay for interpreter services for low-income persons
in cases involving domestic violence. This funding is based upon an evaluation of a pilot project
where such funds were provided that found that interpreter services proved extremely useful in
custody and visitation matters.”

Based upon the need for interpreters in other languages, all domestic violence forms and
instructional materials developed by the Judicial Council are now available in English, Spanish,
Vietnamese, Chinese, and Korean. Posters and postcards alerting litigants to this information
have been developed and circulated to the courts and to legal services and social services
agencies.

A number of courts have translated materials into different languages to reflect the needs in their
community. These materials are now being gathered together on the California Courts Online
Self-Help Center that is described below.

Web Site

On July 1, 2001, the Judicial Council launched an updated version of its comprehensive Online
Self-Help Center (found at www.courtinfo.ca.gov/selfhelp/) for court users who do not have
attorneys and others who wish to be better informed about the law and court procedures. This
Web site provides more than 1,000 pages of information on legal issues that come before state
courts with step-by-step instructions for many common proceedings. It also has over 2,400 links
to other resources that provide additional legal information, including resources for areas of law
such as bankruptcy and federal claims that are not within the jurisdiction of state courts. Most
Californians (76 percent) use a computer at home, work, or school, and 65 percent say they use
the Internet.”’

The site is heavily used, as described in the chart below:

> For a description of the efforts, including collaboration on training programs, see the page of the California
Courts Web site devoted to court interpreters: http://www.courtinfo.ca.gov/programs/courtinterpreters/.

% Judicial Council of California/Administrative Office of the Courts, Family Law Interpreter Pilot Program,
Report to the Legislature (2001), http.//www.courtinfo.ca.gov/programs/cfcc/pdffiles/FLIPP.PDF.

37 Administrative Office of the Courts, “Fact Sheet: Online Self-Help Center Q&A,
www.courtinfo.ca.gov/selfhelp/” (Jan. 2003), available at
http://www.courtinfo.ca.gov/reference/documents/selfhelpga.pdf.
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Month/Year Hits Views User Sessions Avg. Time (in minutes)
November 2002 1,493,321 377,393 102,394 11:07
December 2002 1,482,476 368,539 100,085 11:00
January 2003 2,134,175 620,728 128,051 13:04
February 2003 2,005,531 702,366 108,967 13:57
March 2003 2,064,202 577,798 124,231 12:47
April 2003 2,184,476 560,840 129,504 12:42
May 2003 2,381,386 563,902 139,055 12:10
June 2003 2,353,585 562,343 138,972 11:55
July 2003 2,655,946 598,293 149,193 11:41
August 2003 2,921,612 686,873 153,922 12:22
September 2003 2,670,430 654,915 140,930 13:16
October 2003 2,965.211 728,080 154, 105 13:55

The entire site was rewritten and redesigned to make it easier for non-attorneys to read and
understand. The revised site was launched January 1, 2003. A number of features were added,
including easy access to a service offered by law librarians to assist with basic legal research
online at no charge. The entire Web site is being translated into Spanish, and the Spanish version
of the site was launched July 28, 2003.

A new link was added at that time for materials available in foreign languages other than Spanish
to help both litigants and those assisting them find translated materials easily. AOC staff is now
working on templates to assist self-represented litigants in drafting legally enforceable
agreements and logical declarations in common case types.

Many local courts have also developed helpful resources for litigants
representing themselves. Examples include Santa Clara:
http://www.scselfservice.org/default.htm,; Ventura:
http://courts.countyofventura.org/venturaMasterFrames5.htm; Los
Angeles: http://www.lasuperiorcourt.orqg/familylaw/ and
http://www.lasuperiorcourt.orqg/probate/index.asp?selfhelp=1;
Sacramento: http://www.saccourt.com/index/family.asp,
http://www.saccourt.com/index/ud.asp, and
http://www.saccourt.com/index/smallclaims.asp; Stanislaus:
http://www.stanct.org/courts/familylaw/index.html; Shasta:
http://www.shastacourts.com/familylaw.shtml,; Fresno:
http://www.fresno.ca.qgov/2810/SSHC/SSHC esp.htm and Contra Costa;
http://www.cc-courthelp.org/.

Videos

The Administrative Office of the Courts (AOC) offers several videos to help the estimated
94,500 self-represented litigants involved in custody mediation each year learn more about
family court procedures. The award-winning Focus on the Child orients self-represented parents
to court procedures, mediation, child custody evaluation, effective presentation of child-related
information to the courts, parenting plans, and supervised visitation. The AOC also has
developed videos on how to request a domestic violence restraining order and how to respond to
a request for a domestic violence restraining order. These videos are available in English,
Spanish, Vietnamese, Chinese, and Korean. Additional videos describe how to prepare court
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forms for an uncontested divorce and how to prepare for a family law hearing. These videos are
available in English and Spanish.

Videos developed by local courts have also been adapted for use statewide and are made
available by the AOC. These include videos with step-by-step instructions for completing forms
in paternity and divorce cases, an overview of guardianship procedures, a guide to court
proceedings in landlord/tenant cases, and an orientation to small claims court™.

Additional Informational Publications for Self-Represented Litigants

The AOC develops and distributes a wide variety of materials for self-represented litigants.
These include:

Summary Dissolution Information: Provides detailed instructions on how to
complete forms for a summary dissolution and how to write a marital settlement
agreement.”

How to Adopt a Child in California: A handout on how to prepare adoption
forms.”

Emancipation Pamphlet: A guide for minors on the process for emancipation.’'
What’s Happening In Court? An Activity Book for Children Who Are Going to
Court in California.*®

Guardianship Pamphlet: A guide for adults considering becoming a guardian of a
minor.”

Juvenile Court Information for Parents: A guide for parents of minors charged with
crimes.®

Dependency Court: How It Works: A guide for parents whose children in
dependency care.®

Community-Focused Planning Efforts

The Judicial Council established the Task Force on Self-Represented Litigants in 2001 to
coordinate the statewide response to the needs of litigants who are representing themselves. The
task force has been developing a statewide action plan on serving self-represented litigants. This
work builds on an intensive community-focused planning process of the trial courts.

¥ For a list of videos see http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/catalog.htm
% Judicial Council form FL-810 (also available in Spanish as FL-811),
http.://www.courtinfo.ca.gov/forms/documents/fI810.pdf.

% Judicial Council form ADOPT-050, http.//www.courtinfo.ca.gov/forms/documents/adopt050.pdf.
%1 Judicial Council form MC-301, Attp://www.courtinfo.ca.gov/forms/documents/mc301.pdf.

62 For PDF and interactive versions in English and Spanish, see
http.//www.courtinfo.ca.gov/programs/children.htm.

% Judicial Council form JV-350 (also available in Spanish as JV-355),
http.//www.courtinfo.ca.gov/forms/documents/jv350.pdf.

8% Judicial Council form JV-060, http://www.courtinfo.ca.gov/forms/documents/jv060.pdf.
85 Judicial Council form JV-055, http://www.courtinfo.ca.gov/forms/documents/iv055.pdf.
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In the spring of 2001, the council sponsored four regional conferences to allow courts to discuss
different models for providing self-help services and determine how to best meet the needs of
self-represented litigants in their communities. Over 600 persons attended these conferences,
representing 57 out of California’s 58 counties.

Welcomes were extended by Chief Justice Ronald M. George and a representative from the State
Bar Board of Governors. In each region, a judicial leader gave a keynote speech describing
regional characteristics and issues. A plenary session on evaluation was held. Other plenary
sessions concerned technology and cultural diversity. A resource center was set up at each
conference to showcase innovations and distribute materials.

Thirty workshops were held at each conference. Topics included the following:
e Unbundling legal services;

The changing role of court clerks and law librarians;

Judicial communication and ethics;

Making the courthouse more accessible for self-represented litigants;

Funding for self-help programs;

Alternative dispute resolution programs;

Providing services to non-English-speaking litigants;

Court partnerships with the bar and legal services agencies; and

Technological resources to help self-represented persons.

Binders with materials for each of the sessions, as well as leading articles on the topic, were
prepared for all participants and continue to be ordered by local planning groups.®®

Three breakout sessions were held for counties to consider specific questions in developing an
initial action plan. Facilitators were available for each of the groups. A county action plan
packet was developed to help the participants identify the following:
e Resources currently available;

Challenges facing self-represented litigants;
Services needed in the community;
Potential partners for providing services;
What they were trying to achieve and the strategies they might use to evaluate that;
and
e What objectives they wanted to focus on first and how to accomplish those

objectives.

Breakout sessions were also held for professional groups such as facilitators, judges, court
administrators, private attorneys, small claims advisors, and others to encourage regional
networking and discussion.

% Binder contents are available at http://www.courtinfo.ca.gov/programs/equalaccess/
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In the course of the conferences, most courts developed initial action plans. The level of detail
in the plans varied significantly among the counties. To encourage the further development of
those plans and to encourage courts to obtain community input on them, the Judicial Council
made $300,000 of Trial Court Improvement Fund moneys available in fiscal year 2000-2001 to
assist courts in developing their action plans. Forty courts applied for and were granted these
planning funds. An additional $300,000 was offered in 2001-2002 and again in 2002-2003 to
assist courts that had not yet received planning funds and to provide funding for courts that had
created plans to begin implementation. To date, 44 plans have been received, 7 are still being
developed, and 7 smaller courts have not developed plans. Each of the completed plans is
posted on a password-protected Web site that is available to court employees throughout the
state.

For the courts that developed plans, additional funds were provided for implementation.
Projects include those establishing self-help centers in collaboration with local libraries,
developing additional information on local Web sites, using computer programs to assist
litigants in completing court forms, and reaching out to the community to provide training for
volunteers from different ethnic backgrounds on how to assist self-represented litigants.®’

The Judicial Council’s Center for Families, Children & the Courts (CFCC) is currently
developing a series of statewide Web-based discussions for those persons involved in the local
courts planning committees. These discussions will focus on topics of interest, such as free and
low-cost legal assistance, limited-scope legal representation (unbundling), technology, and self-
help centers. By sharing the most recent information and resources, we hope to promote
effective practices and minimize duplication of efforts as well as to maintain momentum for
these new programs during lean budget years.

Education and Training

The Administrative Office of the Courts (AOC) sponsors a number of trainings for judges,
court staff, attorneys, advocates, law enforcement and others who work with self-represented
litigants. One AOC project that was specifically aimed at self-represented litigants themselves
targeted foster parents. It produced an educational booklet, entitled “Caregivers and the Courts:
a Primer on Juvenile Dependency Proceedings for California Foster Parents and Relative
Caregivers,”® in English and Spanish versions to assist caregivers who wish to participate in
juvenile court hearings. The booklet gives information about the dependency court process, the
law relating to caregiver participation in court hearings, information the court may consider
helpful, how to decide whether written reports or court attendance is more effective, tips for
caregivers who are called to testify in court, de facto parent status, and local court culture.

Additionally, training was provided to foster parents and relative-caregivers groups on
participation in the dependency court process. The training focused on general legal concepts

%7 A short description of each of the implementation projects is available at
http://www.courtinfo.ca.gov/programs/cfcc/resources/grants/selfgrants. htm.

68 Judicial Council of California, “Caregivers and the Courts: A Primer on Juvenile Dependency Proceedings for
California Foster Parents and Relative Caregivers, Judicial Council of California,” English version available at
http.://www.courtinfo.ca.gov/programs/cfcc/pdffiles/caregive.pdf.
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and the practical aspects of caregiver participation in court. Research was conducted on the
impact of that training on caregiver participation in juvenile court hearings and outcomes for
children in care. The study also began to explore in a qualitative way what factors determine
how information from caregivers is or could be used in decision making, and what effects
caregiver participation might have on the well-being of children in care. The report indicated
that the training was very useful for the caregivers and that they were more likely to participate
in hearings as a result. Since they often brought critical information about the children to the
court’s attention, the benefits of the training seemed significant.”

Court Clerk Training

In 2001, the Judicial Council adopted a standard form to be posted in court clerks’ offices in
lieu of other signage regarding legal advice to clarify what assistance court clerks can and
cannot provide to self-represented litigants.” This form was based upon the analysis by John
Greacen in his seminal article “No Legal Advice from Court Personnel! What Does that
Mean?”"" The following basic principles of this approach are that:

1. Court staff have an obligation to explain court processes and procedures to
litigants, the media, and other interested citizens.

2. Court staff have an obligation to inform litigants, and potential litigants, how
to bring their problems before the court for resolution.

3. Court staff cannot advise litigants whether to bring their problems before the
court, or what remedies to seek.

4. Court staff must always remember the absolute duty of impartiality. They
must never give advice or information for the purpose of giving one party an
advantage over another. They must never give advice or information to one
party that they would not give to an opponent.

5. Court staff should be mindful of the basic principle that counsel may not
communicate with the judge ex parte. Court staff should not let themselves
be used to circumvent that principle, or fail to respect it, in acting on matters
delegated to them for decision.72

A broadcast training has been developed by the Administrative Office of the Courts to help
clerks determine the difference between legal information and legal advice and encourage them
to be more helpful to the public. The training is one and a half hours long and includes an

% See Administrative Office of the Courts and National Center for Youth Law, Caregivers in the Courts:
Improving Court Decisions Involving Children in Foster Care (2002),
http://www.courtinfo.ca.gov/programs/cfcc/pdffiles/CaregiverES.pdf.
" Judicial Council form MC-800, Court Clerks Office Signage,
http://www.courtinfo.ca.gov/forms/documents/mc800.pdf.
"' J. Greacen, “No Legal Advice from Court Personnel! What Does that Mean?”” (American Bar Association,
712995) The Judges’ Journal, at http.//www.courtinfo.ca.gov/programs/cfcc/pdffiles/SH-tab3.pdf.

Id. at pp. 7-8.
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introduction by the Chief Justice, presentation by John Greacen on his analysis, and a live
discussion by court clerks, a judge, and an attorney regarding taped vignettes featuring court
clerks providing legal information.

All California courts now have equipment to receive satellite broadcasts. This enables court
staff to receive training and updates without having to travel from their courts. This training
was the first offered to court clerks, and feedback forms indicated that over 1,000 people
watched the supervisor broadcast and 1,500 watched the line clerk broadcast the first weeks it
was offered. It’s been offered nine times in the last two years.

Judicial Training

California’s Administrative Office of the Courts has a nationally respected training arm with a
long history of providing judicial training. They have offered a number of classes about
effectively serving self-represented litigants.

AOC staff are currently working to expand the body of research and training resources available
for judicial officers regarding self-represented litigants.”” One article contributing to that effort is
“Judicial Techniques for Cases Involving Self-Represented Litigants,””* appearing in the winter
2003 issue of The Judges Journal. Other research is being conducted into the procedural justice
literature and how it might be used by judicial officers in managing their courts. Another piece is
being developed to help judges consider how best to use family law facilitators and other court-
based attorneys to assist them in managing a calendar effectively and maintaining a neutral
courtroom.

A focus group of judges who are particularly effective with self-represented litigants is being
planned to identify techniques and understandings that can be shared. A courtroom observation
tool is being developed to identify what types of techniques seem particularly effective from the
perspective of the litigants themselves.

Since California has a single-tier trial court system, many judges are transferred to assignments in
which they have had no practical experience or legal training. This poses great challenges in a
courtroom where neither litigant knows the law either and there are no attorneys to rely on for a
clear written or verbal presentation of the facts and law. Training both on the substantive law
and on practical skills in managing a courtroom of nonlawyers is critically needed..

Limited Scope Representation (Unbundling)

Limited scope representation is a relationship between an attorney and a person seeking legal
services in which it is agreed that the scope of the legal services will be limited to specific tasks

73 See, for example, Web materials on how judges can communicate effectively with self-represented litigants,
http://’www.courtinfo.ca.gov/programs/cfcc/pdffiles/SH-tab4.pdf.

" R. A. Albrecht, J. M. Greacen, B. R. Hough, and R. Zorza, “Judicial Techniques for Cases Involving Self-
Represented Litigants”(American Bar Association, winter 2003) 42(1) The Judges’ Journal 16—48,
http.//www.zorza.net/JudicalTech.JJWi03.pdf.
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that the person asks the attorney to perform. This is also called “unbundling” and “discrete task
representation.”

At the request of the president of the State Bar of California, the Commission on Access to
Justice established a Limited Representation Committee. The committee was composed of
representatives from the private bar and the judiciary, legal ethics specialists, and legal services
representatives. Their work was informed by legal research and discussion as well as by a
series of focus groups that included private attorneys, judicial officers, legal services
representatives, insurance company representatives, lawyer referral service representatives,
litigants, family law facilitators, and legal ethics specialists. Focus groups and individual
interviews were also conducted with current and potential users of limited scope services.

In October 2001 the committee issued a Report on Limited Scope Legal Assistance With Initial
Recommendations.” The Board of Governors of the State Bar of California approved those
initial recommendations on July 28, 2001. Some of the recommendations, categorized by the
committee as “court-related,” called for the committee to work with the Judicial Council to
adopt rules and forms.

Limited scope representation helps self-represented litigants

e Prepare their documents legibly, completely, and accurately;

e Prepare their cases based on a better understanding of the law and court procedures
than they would haveif left on their own;

e Obtain representation for portions of their cases, such as court hearings, even if they
cannot afford full representation; and

e Obtain assistance in preparing, understanding, and enforcing court orders.

This assistance can reduce the number of errors in documents; limit the time wasted by the
court, litigants, and opposing attorneys because of the procedural difficulties and mistakes of
self-represented litigants; and decrease docket congestion and demands on court personnel. In
focus groups on this topic, judges indicated a strong interest in having self-represented litigants
obtain as much information and assistance from attorneys as possible. They pointed to the
California courts’ positive experience with self-help programs such as the family law facilitator
program, which educates litigants and assists them with paperwork. These programs, however,
cannot meet the needs of all self-represented litigants and, because of existing regulations, must
limit the services they can offer.

As called for in the Limited Representation Committee’s report, the Judicial Council recently
adopted forms and rules designed to help facilitate attorneys’ provision of this assistance,
including the following:

e A rule of court that allows attorneys to help litigants prepare pleadings without
disclosing that they assisted the litigants (unless they appear as attorneys of record

* Limited Representation Committee of the California Commission on Access to Justice, Report on Limited Scope
Legal Assistance With Initial Recommendations (Oct. 2001),
http://www.calbar.ca.gov/calbar/pdfs/reports/2001 _Unbundling-Report.pdf.

74


http://www.calbar.ca.gov/calbar/pdfs/reports/2001_Unbundling-Report.pdf

Programs for Self-Represented Litigants

or seek the award of attorney fees based on such work);”

e A form to be filed with the court clarifying the scope of representation when the
attorney and client have contracted for limited scope legal assistance;’’ and

e A simplified procedure for withdrawal from cases when an attorney is providing
limited scope assistance.”

Some courts in other jurisdictions have expressed concern that providing anonymous assistance
to a self-represented litigant defrauds the court by implying that the litigant has had no attorney
assistance. The concern is that this might lead to special treatment for the litigant or allow the
attorney to evade the court’s authority. However, California’s family law courts have allowed
ghostwriting for many years. Family law facilitators, domestic violence advocates, family law
clinics, law school clinics, and other programs and private attorneys serving low-income
persons often draft pleadings on behalf of litigants.

Judicial officers in the focus groups reported that it is generally possible to determine from the
appearance of a pleading whether an attorney was involved in drafting it. They also reported
that the benefits of having documents prepared by an attorney are substantial.

In focus groups, private attorneys who draft pleadings on behalf of their clients revealed that
they would be much less willing to provide this service if they had to put their names on the
pleadings. Their reasons included the following:

e Fear of increased liability;

e  Worry that a judicial officer might make them appear in court despite a contractual
arrangement with the client limiting the scope of representation;

o Belief that they are helping the client tell his or her story, and that the client has a
right to say things that attorneys would not include if they were directing the case;

e Concern that the client might change the pleading between leaving the attorney’s
office and filing the pleading in court;

e Apprehension that their reputation might be damaged by a client’s inartful or
inappropriate arguing of a motion;

e Concern that they would be violating the client’s right to a confidential relationship
with his or her attorney; and

e Worry that they may not be able to verify the accuracy of all the statements in the
pleading, given the short time available with the client.”

The Judicial Council approved the logic that the filing of ghostwritten documents does not
deprive the court of the ability to hold a party responsible for filing frivolous, misleading, or
deceptive pleadings. A self-represented litigant makes representations to the court by filing a
pleading or other document about the accuracy and appropriateness of those pleadings. (Code

7 Cal. Rules of Court, rule 5.70 (effective July 1, 2003, number amended January 1, 2004).

"7 Judicial Council form FL-950 (effective July 1, 2003).

78 Cal. Rules of Court, rule 5.71 (effective July 1, 2003, number amended January 1, 2004) and Judicial Council
forms FL-955, FL-956, and FL-958 (all effective July 1, 2003).

7 From Judicial Council of California, Invitation to Comment W03-06, Family Law: Limited Scope
Representation, (Winter 2003), at http.//www.courtinfo.ca.gov/invitationstocomment/documents/w03-06.pdf.
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Civ. Proc., § 128.7(b).)*® In the event that a court finds that section 128.7(b) of the Code of
Civil Procedure has been violated, the court may sanction the self-represented litigant. The
court could also ask the litigant who assisted in preparation of the pleading and lodge a
complaint with the State Bar about the attorney’s participation in the preparation of a frivolous
or misleading document, whether or not his or her name is on the pleading. (See Los Angeles
County Bar Association, Formal Opinion No. 502, Nov. 4, 1999.)*!

Under new rule 5.170, an attorney providing limited scope representation must disclose his or
her involvement if the litigant is requesting attorney fees to pay for those services, so that the
court and opposing counsel can determine the appropriate fees. Awarding attorney fees when a
litigant receives assistance with paperwork or preparations for a hearing may also help
encourage attorneys to provide this service. Family Code section 2032 states that the court
“shall take into consideration the need for the award to enable each party, to the extent
practical, to have sufficient financial resources to present the party’s case adequately.”* The
only counsel many litigants can afford, even with attorney fees awards, is counsel willing to
provide limited scope legal services. If a litigant were able to present a case “adequately”
through coaching or assistance with preparation of a pleading, an award of fees might also be
appropriate.

The Administrative Office of the Courts is also working with the Limited Representation
Committee to develop training curricula for judicial officers on California’s new rules and
forms. It has developed an educational piece entitled “Twenty Things that Judicial Officers
Can Do to Encourage Attorneys to Provided Limited Scope Representation (or how to get
attorneys Eg draft more intelligible declarations and enforceable orders for self represented
litigants)”

Conclusion

As described above, California’s courts have developed a large number of programs to increase
access to justice for self-represented litigants. Many of these have developed creative solutions
to long-standing problems regarding the propriety of the court’s providing assistance to
litigants, others are building upon technology to provide information, while still others explore
fundamental assumptions about courtroom management. All are directed at the very basic
concern raised by California’s Chief Justice Ronald M. George in his State of the Judiciary
address in 2001: “If the motto ‘and justice for all’ becomes ‘and justice for those who can
afford it,” we threaten the very underpinnings of our social contract.”*

%0 Cal. Code Civ. Proc., § 128.7, available at http://www.leginfo.ca.gov/calaw.html.

8! Lawyers’ Duties When Preparing Pleadings or Negotiating Settlement for In Pro Per Litigant, Los Angeles
County Bar Association Professional Responsibility and Ethics Committee, Formal Opinion No. 502 (Nov. 4,
1999), http.//www.lacba.org/showpage.cfim?pageid=431.

%2 Cal. Fam. Code, § 2032, available at http://www.leginfo.ca.gov/calaw.html.

% Administrative Office of the Courts, “Twenty Things That Judicial Officers Can Do to Encourage Attorneys to
Provided Limited Scope Representation” (or how to get attorneys to draft more intelligible declarations and
enforceable orders for self represented litigants), Administrative Office of the Courts, (April 2002),
hitp://www.unbundledlaw.org/States/twenty_things_that_judicial_offi.htm.

8 R.M. George, State of the Judiciary address to a Joint Session of the California Legislature, Sacramento, Mar,
20, 2001, http.//www.courtinfo.ca.gov/reference/soj0301. htm.
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APPENDIX 3

A REPORT AND ANALYSIS OF ACTION PLANS
THROUGHOUT CALIFORNIA

Note: Since this report to the State Justice Institute was
originally made, several more local courts have submitted
their action plans to assist self-represented litigants.
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l. Introduction

Assistance for unrepresented litigants has become one of the most crucial issues facing the

court system as it works to enhance public trust and confidence. This report describes work
that, with support from the State Justice Institute, has enabled courts throughout California

to engage in community-focused planning to meet this challenge.

In November 1999, the American Judicature Society held a National Conference on Self-
Represented Litigants Appearing in Court, sponsored by the State Justice Institute. Chief
Justice Ronald M. George appointed a team to attend the conference, and others from
California participated as speakers. The team developed a draft action plan that was
submitted to the American Judicature Society in January 2000, in response to the
conference.

Among its recommendations, the action plan called on Administrative Office of the Courts
staff to seek a grant from the State Justice Institute to hold four regional conferences in
California to encourage trial courts to develop their own action plans for serving self-
represented litigants. The regional approach was used because needs and resources vary
dramatically among California’s 58 counties. California is an extremely large and diverse
state. It ranges from Alpine County in the Sierra, with approximately 1,200 residents, to
Los Angeles County, with more than 9,000,000 residents. There are counties with no
private attorneys, let alone legal service programs, and counties with a wide variety of
resources that with coordination could be much more effective. A different type of action
plan to serve self-represented litigants is needed for each of these areas.

It is often enormously frustrating for a small county to hear from a larger one about all the
wonderful things it is doing and to feel that it simply does not have the resources to
replicate those programs. It can also be frustrating for large counties to hear about the small
number of litigants who must be served in smaller counties. The goal was to provide
replicable models and foster the participation of groups of counties with similar
demographic issues so that they could talk to each other about what would work in their
communities. In addition, by holding regional conferences, the costs of transportation and
accommodations were significantly lowered. More people were able to attend and
participate in discussions.

The conferences were designed to (1) enable a wide group of participants from each county
to learn about some of the cutting-edge thinking about serving unrepresented litigants and
(2) provide them an opportunity to hear from programs in other communities with similar
demographics. California has numerous court-based self-help programs. These include
small claims advisors, family law facilitators, and many legal services or pro bono
programs. However, each of these has a different funding source, works with different
litigants, and is already operating at breakneck speed - leaving no time to coordinate
efforts, consider common issues, or develop a strategy to maximize the combined
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resources. The goal was to provide key partners with a common base of knowledge and
the time to begin developing an action plan to address the issues.

The grant proposal was funded, and four conferences were held in the spring of 2001.
More than 600 persons attended these conferences, representing 57 out of 58 of
California’s counties. Attendance at the conferences was by invitation only. The Chief
Justice sent a letter of invitation to all presiding judges, encouraging them to appoint a
diverse team to attend the conference. Each conference was two days long and had a
similar format.

Welcomes were extended by Chief Justice Ronald M. George and a representative from the
State Bar Board of Governors. In each region, a judicial leader gave a keynote speech
describing regional characteristics and issues. A plenary session on evaluation was held.
Other plenary sessions concerned technology and cultural diversity. A resource center was
set up at each conference to showcase innovations and distribute materials.

Thirty workshops were held at each conference. Topics included:
e Unbundling legal services
The changing role of court clerks and law librarians
Judicial communication and ethics
Making the courthouse more accessible for self-represented litigants
Funding for self-help programs
Alternative dispute resolution programs
Providing services to non-English speaking litigants
Court partnerships with the bar and legal services agencies
Technological resources to help self-represented persons

Binders with materials for each of the sessions, as well as leading articles on the topic, were
prepared for all participants and continue to be ordered by local planning groups. The binder
contents are available at http://www.courtinfo.ca.gov/programs/cfcc/resources/selfhelp/list. htm.

Three breakout sessions were held for counties to consider specific questions in developing
an initial action plan. Facilitators were available for each of the groups. A county action
plan packet was developed to help the participants identify:
e Resources currently available;

Challenges facing self-represented litigants;
Services needed in the community;
Potential partners for providing services;
What they were trying to achieve and the strategies they might use to
evaluate that; and
e What objectives they wanted to focus on first, and how to accomplish those

objectives.
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Breakout sessions were also held for professional groups such as facilitators, judges, court
administrators, private attorneys, small claims advisors, and others to encourage regional
networking and discussion.

Evaluations from the conferences were very positive; some stated that it was the best
conference that they had ever attended. Others commented that it was the first time they
had ever been able to meet with partners in their community and that they were amazed at
how much could be accomplished in those discussions.

In the course of the conferences, most courts developed initial action plans. The level of
detail in the plans varied significantly among the counties. To encourage the further
development of those plans and to encourage courts to obtain community input on them,
the Judicial Council made $300,000 of Trial Court Improvement Funds available in 2000 —
2001 to assist courts in developing their action plans. Forty courts applied for and were
granted these planning funds. An additional $300,000 was offered in 2001-2002 and again
in 2002-2003 to assist courts that had not yet received planning funds and to provide
funding for courts that had created plans to begin implementation. To date, 44 plans have
been received, 7 are still being developed, and 7 smaller courts have not developed plans.
Each of the completed plans is posted on a password-protected site that is available to court
employees throughout the state.

This planning effort built on a major initiative launched by Chief Justice Ronald M. George
in 1999 toward community-focused court planning to improve public trust and confidence
in the courts and provide direction for the courts.

In that planning process, 41 of the 52 courts that submitted plans identified the need for
increased access for self-represented litigants. Seventy-three percent of the courts
identified at least four strategies for assisting self-represented litigants. Those strategies
included self-help centers, informational materials, kiosks or public terminals, information
and services through the Internet, expanded interpreting, training of court personnel, and
use of lawyers and paralegals to provide information and assistance to self-represented
litigants. See www.courtinfo.ca.gov/programs/cfcc/ for a synopsis of the plans.

It is clear that the additional information available to the courts from the SJI-sponsored
conferences, as well as the increased attention and focus on the needs of self-represented
litigants, has led to a much more sophisticated approach to this issue.

The Administrative Office of the Courts is planning an online conference in late spring of
2003 in which self-represented litigant teams throughout the state will share what’s been
learned, brainstorm about new ideas, and identify ways to sustain the momentum through
difficult budget years.
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We hope that the following analysis of the action plans submitted to date will enhance the
court community’s understanding of how services for self-represented litigants can be
incorporated into the core of the court’s functions.

Il. The Action Plans'

California has a total of 58 counties and a population of 33,871,648.% As already stated,

the counties vary greatly in size and population demographics. The smallest is Alpine
County, with a population of 1,208, and the largest is Los Angeles County, with a
population of 9,519,338, approximately one-third of the state’s entire population.” The
court in each county was invited to submit a proposal for planning or for implementation of
a plan. For purposes of this report, the courts have been divided into five categories defined
by the number of judges allocated to each.

Category I  Smallest 13 counties” 0 —4 judges
Category 2 Small 15 counties’ 5 — 14 judges
Category 3 Medium 12 counties® 15 — 49 judges
Category 4 Large 8 counties; 50 or more judges

Category 5 Regional 10 counties Multi — county proposals

For the most part, the multi-county proposals were submitted by smaller courts. The largest
of these 10 courts was the Superior Court of Monterey County, with 18 judges allocated to
it. All the other courts in this group have fewer than 15 judges, and 6 of them have fewer
than 5.

"' A chart summarizing the proposals is attached at Appendix C.
> U.S. Census Bureau, United States Census 2000, DP-1 Population and Housing Characteristics, Summary File 1
gSFl), http://factfinder.census.gov, 3/10/03.

Ibid.
4 Alpine, Colusa, Del Norte, Inyo, Lake, Lassen, Mariposa, Modoc, Mono, Plumas, Siskiyou, Trinity, and Tuolumne.
SEl Dorado, Humboldt, Imperial, Kings, Madera, Marin, Mendocino, Merced, Napa, Placer, San Luis Obispo, Shasta,
Sutter, Yolo, Yuba
® Contra Costa, Fresno, Kern, Riverside, San Joaquin, San Mateo, Santa Barbara, Solano, Sonoma, Stanislaus, Tulare,
and Ventura.
" Alameda, Los Angeles, Orange, Sacramento, San Bernardino, San Diego, San Francisco, and Santa Clara.
8 Butte/Glenn/Tehama, Calaveras/Amador, Monterey/Santa Cruz/San Benito, and Nevada/Sierra.
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COURT IMPLEMENTATION | STILL IN PLANNING PROCESS | NOTHING PROPOSED
PLANS SUBMITTED
1. SMALLEST 8 2 3
2. SMALL 10 2 3
3. MEDIUM 12 - -
4. LARGE 7 1 -
5. REGIONAL 8® 2’ —
TOTAL 45 7 6

Since the regional conferences on self-represented litigant assistance, the courts from 52 of
California’s 58 counties have submitted to the AOC proposals for programs to assist self-
represented litigants. All counties with more than 15 judges have submitted proposals for
either planning or implementation. Most of the courts have developed plans that they are
now working on implementing, but a few are still in the planning stage.

CALIFORNIA

Local Action Planning

QLT

San

Bernardino

i
Santa
Barbara

[ ] Action Plans Submitted

Los
Angeles

%,

V9

San
Diego

[_] Planning Process Continuing

H o Proposals

Riverside

? Represents one proposal covering two counties.
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A. Needs Assessments

The local action plan proposals characterized the barriers faced by self-represented litigants
by grouping their needs into six basic types: (1) access to legal information; (2) language
access; (3) distance/geographic access; (4) income to afford private assistance; (5) training
of court staff; and (6) settlement assistance.

1. ACCESS TO LEGAL INFORMATION

Lack of access to legal information for pro se litigants was the central theme in all the
action plans that were submitted. Forty-nine percent of the plans specifically mentioned
lack of information access in their needs assessment sections; the other 51 percent
addressed it in their program designs.

The smallest counties (those with fewer than five judicial positions) expressed this concern
more frequently in their needs assessments. These courts also reported a serious shortage
of community resources for pro se litigants, particularly legal aid services. This lack of
community resources tends to differentiate smaller, rural counties from larger, urban ones.
There were no counties with more than 50 judicial positions that expressed a primary
concern with a lack of community resources per se. In the large counties, the lack of
access to legal information seemed to be attributed more frequently to the enormous
numbers of people needing services compared to the size of the available services, and to
language barriers.

Case Types

Most of the local action plans assessed the needs of self-represented litigants in terms of
the case types in which they most frequently appear.

Pro Se Needs--by Case Type
% of local plans citing each case type (n = 45)

Family 82%,
Probate

Civil

UD

Other

Small Claims
Criminal

Juvenile

Not Specified
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All the courts except the largest group reported that the greatest need for services is in the
family law area. The largest courts cited unlawful detainer, small claims and civil cases as
the ones where self-represented litigants have the greatest needs. The medium-sized and
large courts were more likely to cite the need for services in probate guardianship and
conservatorship cases. These differences among counties may be related to the greater
availability in large counties of community-based services for self-represented litigants in
family law. Another significant factor may be the fact that many smaller counties often
have only a part-time family law facilitator,'® or a facilitator funded only to assist with
matters of child support. The larger counties have had full-time facilitators and have been
better able to provide the additional funding required to allow the facilitators to expand
services beyond just child support.

Among the cases making up the “Other” category were bankruptcy, SSI, immigration,
appeals, tax, workers’ compensation, and other public benefits.

There were eight counties that reported needing services in the criminal area for self-
represented litigants. In seven of these, the assistance proposed was for traffic court
matters. One county did not specify the types of criminal cases considered.

Five of the courts that specified needing services in family law cases indicated that they
would seek to provide services in other, unspecified civil cases. Six courts did not specify
which case types involved the most difficulty for self-represented litigants.

Size of the Demand for Self Represented Litigant Services in California

The only uniform data available about the size of the pro se population in California comes
from the California Family Law Facilitator Survey Project. '

Although family law facilitators are funded specifically to provide assistance with child
support-related issues, many courts have provided additional funding for these programs
that allows them to offer assistance with other aspects of family law. The Family Law
Facilitator Survey Project gathers uniform data from these programs monthly. Statewide,
family law facilitators provided services to 463,680 self-represented litigants in calendar
year 2002."

' Family law facilitators are attorneys who work for the courts, providing information to self-represented litigants
with respect to child support. The funding for the family law facilitators limits them to working only on child support—
related issues, particularly in title IV-D child support enforcement actions.

! Family Law Facilitator Survey Project. Data available at the California Judicial Council, Administrative Office of
the Courts, San Francisco (2003).

12 Some of these litigants used the services of facilitators on more than one occasion.
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SELF-REPRESENTED LITIGANTS SEEKING HELP FROM THE FAMILY LAW FACILITATORS (FLFSs)

Action Number of Total Percentage of Pro Se Litigants Seeking Percentage of

Plan/Planning Counties Population in Total Population Help From FLFs in 2002 FLF

Counties 2002" Customers in
2002

Smallest

< 5 judges 10 291,517 1% 13,608 3%

Small

<15 judges 12 1,726809 5% 32,628 7%

Medium

<50 judges 12 8,046,732 24% 129,468 28%

Large

50+ judges 8 22,015,452 65% 246,720 53%

Regional 10 1,167,503 3% 30,312 7%

No Proposals

Submitted 6 623,635 2% 10,944 2%

Totals 58 33,871,648 100% 463,680 100%

The 52 courts that have participated in the self-represented litigant action planning process
to date cover counties accounting for 98 percent of California’s population of almost 34
million people. The family law facilitators in these counties account for 98% of those
customers seeking help from facilitators statewide in family law matters. In the action-
planning counties, the total number of self-represented litigants seeking help in family law
matters from the facilitators in 2002 was 452,736.

California also funds three Family Law Information Centers located in three of the action-
planning counties. In fiscal year 2001 — 2002, these Family Law Information Centers
served 45,000 self-represented litigants in family law matters not covered by local family
law facilitators.'*

It was anticipated in all action plans that the number of self-represented litigants seeking
help in family law matters would be very great. Twenty of the 45 action plans estimated the
percentages of self-represented litigants in their family law courts. Those estimates ranged
from 31 percent to 95 percent. The mean was 67 percent.

Less information was available about the demand for services for self-represented litigants
in other areas of civil law. Los Angeles County estimated that it had 282,000 filings per
year by self-represented litigants.

13U.S. Census Bureau, United States Census 2000, Summary Filel;( kttp://factfinder.census.gov, 3/26/03).

4 Family Law Information Centers: An Evaluation of Three Pilot Programs, A Report to the Legislature, Judicial
Council of California (March 2003), Attp://www.courtinfo.ca.gov/programs/cfcc/resources/publications
/FLICrpt.htm
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Five of the action plans estimated the percentages of self-represented litigants in unlawful
detainer cases. Those estimates ranged from 13 percent to 95 percent. The mean was 34
percent.

Five of the action plans estimated the pro se rates in their probate departments. Those
estimates ranged from 6 percent to 55 percent. The mean was 22 percent.

Ten of the action plans estimated the percentage of pro se litigants appearing in their civil
departments, both limited and unlimited. Those estimates ranged from 6 percent to 50
percent. The mean was 16 percent.

One court estimated that 40 percent of juvenile dependency litigants appear without
attorneys.

Most Helpful Kinds of Services

Self-Represented Litigant Surveys. Six of the courts conducted surveys of self-
represented litigants asking them what sorts of services they believe are most useful to
them. The choices were (1) staff to answer questions; (2) written instructional materials;
(3) Web/Internet assistance; (4) referrals to attorneys; and (5) unspecified other types of
assistance.

In all six surveys, litigants rated the availability of staff to answer their questions as the
most valuable service. Likewise, in a recent study of three pilot family law information
centers in California in which self-represented litigants were similarly surveyed, they
responded that staff to answer questions was the most helpful service they had received."

In the six action plan surveys, litigants rated written materials, such as forms with
instructions and informational brochures, as the second most helpful type of assistance.

The litigants rated assistance on the Internet as third most helpful.

An equal number of survey respondents rated attorney referral and other unspecified
services as fourth and fifth most helpful.

Court Staff Surveys. Three courts interviewed their staffs to assess the needs of pro se
litigants. Interestingly, the clerks did not agree with the litigants on the priority of staff to
answer questions. None of the court staffs rated this as the most desirable service for the
court to offer to pro se litigants. Instead, all three groups ranked written materials, such as
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forms with instructions and informational brochures, as most important for the court to
offer.

Two groups ranked other forms of self-help (a walk-in self-help center and Web site
information) as the second most important service to offer. Only one group ranked staff to
answer questions as the second most important court service to pro se litigants.

Two groups ranked staff to answer questions as third in priority. One ranked attorney
referral services as third.

The differences in perception between the self-represented litigants and the court staffs is
interesting. Even more interesting are the responses of the court staffs when compared to
their other answers about the sorts of information self-represented litigants most frequently
requested from them. Two of the three court staff groups responded that pro se litigants
most frequently asked for information about their legal options. One group reported that
they were most commonly asked for forms; however, information about legal options was
a very close second. These are not questions that seem easily addressed without
knowledgeable staff available to answer questions. This seeming contradiction may be
related to how court clerks have traditionally been trained with respect to answering
questions from the public. In most cases, the traditional position is that clerks should not
answer the public’s questions for fear of inadvertently giving erroneous information or
crossing a line into legal advice. Without a clear definition of which answers are
information and which are advice, the position has been to simply refrain from answering
any questions.

Staffs in three courts were asked what they felt was the most frustrating aspect of their jobs
with respect to pro se litigants. In all three surveys, the court staffs responded that having
to refuse to answer questions for pro se litigants when they knew the answers was the most
frustrating. Also, in all the surveys, the court staffs responded that the most rewarding
aspect of their jobs was feeling that they had been helpful to a litigant and that the litigant
was appreciative of the help.

The frustration of court staffs in dealing with self-represented litigants may also express
itself in the way responsibility for difficulties is attributed. For example, court staff
members in the two surveys were asked what the greatest obstacles were for a pro se
litigant outside the courtroom. In one of the groups, respondents seemed ready to place
responsibility on the self-represented litigants for much of their own difficulties with the
court. Here are some examples of their responses:

Self-represented litigants are unable to follow directions.
Self-represented litigants don’t understand the legal procedures.
Self-represented litigants are hostile.

Self-represented litigants are unwilling to seek outside legal advice.

e o
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Asked what the obstacles inside the courtroom were, they responded:

Self-represented litigants don’t pay attention.

Self-represented litigants don’t understand the law.
Self-represented litigants don’t understand why they are in court.
Self-represented litigants don’t know how to present information.
Self-represented litigants are late for court.

o0 o

Responses such as these were more frequent from staff members in the largest courts.
Those are the courts where the enormous numbers of pro se litigants can be routinely
overwhelming to the court staffs.

One study of judges may have relevance to this situation. It was found that when judges
felt unable to spend adequate time hearing a case due to large caseloads and felt as if they
were simply processing people, there was a tendency for these judges to withdraw their
empathy and respect for the litigants.'® The frustration of these judges is not dissimilar to
that common among court staffs and may contribute to an array of negative perceptions of
the pro se population. Insufficient staffing can add greatly to the frustration of both court
personnel and the public.

Judicial Surveys. One court conducted a survey of its judicial officers with respect to the
needs of pro se litigants. The judges who responded to that survey agreed with the self-
represented litigants that the most helpful assistance was the availability of staff to answer
questions. The second most helpful type of service was written materials, such as forms
with instructions. The judges also reported that the type of information pro se litigants
requested most frequently from them was information about their legal options.

In accord with the judges in this survey were 24 judges who were surveyed as part of the
recent evaluation of the three pilot Family Law Information Centers. These judges were on
family law assignments in all three counties. When asked what services they thought were
most beneficial to the litigants, they reported that, aside from improvement in paperwork,
having st2117ff to answer their questions was the most beneficial to the litigants. Comments
included:

o “It gives the litigant the ability to sit down with someone who can provide
guidance.”

e “Itis important that they have a live person who pays attention to them and provides
accurate information.”

1. M. Zimmerman, Stress—What It Does to Judges and How It Can Be Lessened (1981) 20. Judges Journal, 4 — 9.
' Family Law Information Centers: An Evaluation of Three Pilot Programs, A Report to the Legislature, Judicial
Council of California, March 2003. http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/FLICrpt.htm
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2. LANGUAGE ACCESS

All of the action plans mentioned the need for language access—translation of written
materials, videos, and other self-help materials into a variety of languages. The non-
English language mentioned most frequently was Spanish.

Language Needs
(percent of Action Plans)
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60%:-
40%
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Large Regional Medium Small Smallest

Twenty-nine of the local action plans (64 percent) cited language in the needs assessment
as a particularly important barrier for the self-represented litigants in their courts. Among
the largest courts, 86 percent of the plans cited language access as a pressing need for the

public.

The percentage of action plans citing language access in the needs assessment section
increased with the size of the court responding. After large courts, the next largest
percentage of action plans citing language access as a primary need came from the regional
court groups, followed by the medium sized courts. The courts with fewer than 15 judicial
positions were less likely to cite language barriers in their needs assessments.

3. GEOGRAPHIC/DISTANCE ACCESS

Twenty-six (58 percent) of the local action plans described serious problems self-
represented litigants have in getting to locations where services are available.

Most of the counties that cited geographic difficulties proposed either physical helps, such
as outpost facilities, mobile vans, or transportation to the courthouse, or the use of
communications technology, such as telephone help lines, video-conferencing, or Web-
based information systems. Most of the proposed solutions involving the physical helps
came from the medium and large courts. Smaller courts tended to rely more heavily on
technological solutions.

4. SELF-REPRESENTED LITIGANTS’ INCOME

Nineteen of the 45 local action plans (42 percent) specifically referred to self-represented
litigants’ lack of financial resources. This lack was cited more often in the needs
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assessments of the smaller counties (50 percent). All of the smaller counties that cited a
shortage of available community resources also cited a lack of money as a barrier to legal
information for the pro se population. Two of the three regional plans also cited a lack of
money as a serious pro se issue. The large (29 percent) and medium (25 percent) counties
cited lack of money for pro se litigants in their needs assessment sections somewhat less
often

This concern about the lack of money available to the pro se population is supported by
demographic data from the family law facilitator survey project published in 2000:

Overall, 82 percent of facilitator customers have a gross monthly income of under
$2,000. Over 67 percent of facilitator customers have gross monthly incomes of
under $1,500. Over 45 percent of facilitator customers have gross monthly incomes
of under $1,000, and approximately one-fifth report gross monthly income of $500
or less.

In Los Angeles County, 77 percent of the customers report gross monthly
incomes of under $2,000. Approximately 62 percent of Los Angeles customers
report gross monthly incomes of under $1,500, 35 percent have incomes under
$1,000, and 23 percent report incomes of $500 per month or less.

Rural counties, particularly in Central California, with populations between
100,000 and 499,000, report the highest percentages of customers with incomes
under $1,000 per month. Over 50 percent of facilitator customers in these counties
report incomes that fall within this range. The highest percentages of monthly
incomes of $500 or less were also reported in these counties.

Only 18 percent of facilitator customers overall have gross monthly incomes
of over $2,000. The highest percentages of those reporting gross monthly incomes
between $2,000 and $3,000 per month are in urban counties (11.9 percent) and
counties with populations over 1 million (12.7 percent) in both Southern California
and the Bay Area. Los Angeles reports that 15 percent of its customers are in this
income group. Only 6.8 percent of customers report gross monthly incomes of over
$3,000. The highest percentages in this category are reported by counties with
populations between 500,000 and 1 million (7.9 percent), primarily in the Bay Area
(11.2 percent) and in Los Angeles County (8 percent). This suggests that facilitators
in areas where the cost of living is higher and legal representation is more costly
may see more individuals in this category. Nevertheless, in all but two Bay Area
counties where the cost of living is extremely high, over 90 percent of facilitator
customers had gross monthly incomes under $3,000.

For the most part, facilitator customers are not likely to have income sufficient
to afford full-service legal representation; however, their incomes may be just high
enough to make them ineligible for assistance from Legal Services Corporation or
IOLTA-funded legal services programs.'®

18 Harrison, F., Chase, D., Surh, T. (2000) California’s Family Law Facilitator Program: A New Paradigm for the
Courts, Journal of the Center for Families, Children & the Courts, Vol. 2, p. 76
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In 2003 another cohort of self-represented litigants in family law was studied as part of an
evaluation of three pilot Family Law Information Center programs. In that study, it was
again reported that the majority of litigants had gross monthly incomes below $2,000. In
the three counties studied, the percentage of self-represented litigants with incomes under
$3,000 per month greatly exceeded the percentage of the general population with such
incomes in those counties, according to the 2000 U.S. Census. The study also found that
approximately 80 percent reported not being able to afford an attorney. Approximately
half had tried to get help elsewhere and had been unsuccessful.'’

5. TRAINING FOR COURT STAFF

Fourteen of the local action plans (31 percent) cited lack of training of court staff as a
serious problem for self-represented litigants. None of the small or smallest counties
mentioned this in the needs assessment. One of the regional plans mentioned lack of staff
training in its needs assessment. Eight (67 percent) of the local action plans from medium-
sized counties and three (43 percent) from the large counties cited training as a serious
issue.

Two of the large courts that conducted staff surveys asked staff members about the manner
in which they were trained. The choices were: (1) “learn as you go,” (2) verbal instructions
from supervisors, and (3) written policies and procedures. In both counties the majority of
court staff reported that they were trained by the “learn as you go” method. In one of the
counties, only 41 percent of the responding staff felt very confident that they understood
how much help they could actually give a pro se litigant. In the other county, 42 percent
either were not confident they understood how much help they could give a pro se litigant
or felt confident but would like more training.

6. SETTLEMENT ASSISTANCE

Thirteen of the local action plans (29 percent) mentioned the lack of services available to
help self-represented litigants reach agreements in their cases. The small and medium-
sized counties were most likely to cite lack of settlement services in their needs
assessments. Half of these went on to include settlement/mediation services in their
program designs. One of the regional plans mentioned lack of settlement services but did
not include a settlement component in its program design. None of the large counties
mentioned lack of settlement services in the needs assessment; however, one of the large
counties did include it as part of the case management component in its program design.

' Family Law Information Centers: An Evaluation of Three Pilot Programs, A Report to the Legislature, Judicial
Council of California, March 2003. http://www.courtinfo.ca.gov/programs/cfcc/resources/publications/FLICrpt.htm
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B. Program Designs

The development of services to make legal information and education available to the
public was the primary concern in all the action plans, but it was not the only concern.
Assessments of the needs of self-represented litigants led the 45 courts that submitted
action plans to design assistance programs around four strategic access-to-justice concerns:

Access to legal information and assistance, including legal representation;
Usability of legal systems;

Physical access to courthouse services; and

Usability of courthouse facilities.

ac o

Each group of courts, regardless of size, addressed these four areas to some degree.

ACCESS TO LEGAL INFORMATION AND ASSISTANCE

The areas of the law in which the local action plans proposed providing services reflected
those set out in the needs assessments, with family law being the largest category. Forty-
two (96 percent) of the 45 action plans proposed the establishment or extension of a self-
help center, with staff to answer the questions of self-represented litigants. One of the small
courts and two of the medium-sized courts proposed self-help-only services, without staff
to assist.

The small court that proposed self-help-only services planned to provide those services in
outposts in the community. Service delivery would consist of written and technological
vehicles, including forms with written instructions, educational brochures, videos,
computers, the Web, and a telephone tree.

The two medium-sized courts that proposed self-help-only services also planned to provide
those services outside the courthouse, in the community. One planned to use a mobile van.
Both plans provided for instructional materials, computers, kiosks with interactive forms,
and videos. One plan included a telephone tree, and another proposed educational
programming on cable television.

Staff-Assisted Self-Help Centers

Staffing strategies for the self-help centers did not vary much among the counties. Thirty-
three (79 percent) of the 42 plans proposing self-help centers with staff to answer questions
structured the staff around attorneys. Their staff descriptions also included paralegals,
legal assistants, court clerks, law students, and resource coordinators.

For the most part, the action plans provided for attorney supervision of the non-attorney

staff. Only four counties proposed using paralegals or legal assistants without attorney
supervision. Each size category had one of those four. Two of the smaller counties
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proposed using court clerks in its self-help center, without attorney supervision. Two
courts proposed using resource coordinators without attorney supervision, but these
individuals were simply intended to provide referrals to other service providers. All of the
plans that proposed staff in the “other” category also proposed attorney supervision. The
use of attorneys and attorney supervision did not seem to vary according to court size.

Proposed Staffing Structures

Number Type of Staff Proposed
Counties on .
ounties
With Attorney Paralegal/ | Court | Law Resource Other
Staff Supervisors Legal Clerk | Student | Coordinator
Assistant
No. of % of No. of No. of | No. of No. of No. of
Plans Plans Plans Plans Plans Plans Plans
Smallest
< 5judges 8 6 75% 4 3 0 1 0
Small
<15 judges 9 9 100% 3 4 0 1 2
Medium
<50 judges 10 5 50% 4 3 0 1 2
Large
50+ judges 7 5 71% 1 0 0 1 4
Regional 8 8 100% 0 0 3 0 5
Totals 42 33 79% 12 10 3 4 13

The “other” category includes small claims advisors, interpreters, individuals to walk self-
help litigants with special needs through the entire court process, and various volunteers
from the community.

There was variation, however, in whether and how the counties proposed to expand the
services of their family law facilitators’ offices. Twenty-seven (82 percent) of the 33
counties planning to provide attorney assistance proposed expanding their family law
facilitators’ offices. Some of the plans sought to expand the facilitator services to include
matters other than child support. Others were simply seeking to increase existing facilitator
services from part-time to full-time. The fact that the smaller counties were more likely to
propose expansion of the family law facilitator services probably reflects a number of
courts with only part-time facilitator services. One of the large courts included expansion
of the facilitator service to provide case management and settlement conference services in
family law. Several plans proposed building their self-help centers upon the foundations
already established by the family law facilitators and expanding that service to provide
assistance in all areas of civil litigation.
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Service Delivery Methods

Individual Assistance and Workshops. The most frequent method proposed for
providing legal information and education was the use of staff to answer questions.
Twenty-eight (67 percent) of the 42 plans proposing staffed self-help centers envisioned
delivery of this service through one-on-one communication. They proposed that staff be
available in the self-help centers to help with the completion of correct paperwork and give
information about court procedures throughout the process, from filing until judgment.

Another 14 (33 percent) of the courts proposing staffed programs planned to provide legal
information and education through the use of workshops and clinics. Two of the three
regional plans included workshops. Seven of the smallest and small courts also proposed
conducting workshops.

None of the medium-sized courts and only one of the large courts proposed using
workshops to provide legal information and assistance. In the large counties, this may
reflect the fact that the action plans tend to focus on unlawful detainer and other civil
litigation matters. Workshops are less optimal in time-sensitive matters such as answering
unlawful detainer actions. Also, other civil matters do not have the same types of legal and
procedural uniformity found in many family law matters. Workshops are less effective for
groups with a wide diversity of issues.

Telephone Assistance. Nine (21 percent) of the action plans proposing staffed self-help
centers also proposed a telephone help line to provide legal information and education to
the public. All size categories except the smallest included at least one plan that proposed
access to legal information by a telephone line answered by staff. Two of the regional
plans included telephone access to legal information. One small county and one large
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county also proposed making telephone assistance available. Two of the medium-sized
county plans included help lines.

Courtroom Assistance. Ten (24 percent) of the local action plans proposing staffed self-
help centers put forward the idea of using staff to provide assistance either in or near the
courtroom. Specific courtroom services that were mentioned included providing
procedural information to the litigants who were there for a hearing, conducting settlement
negotiations on financial matters, and preparing orders after hearings. There were two
action plans each from the small and medium counties and one regional plan that proposed
one or another of these services.

Only one of the smallest counties included courtroom assistance in its action plan. That
plan proposed providing compliance assistance to self-represented litigants by explaining
court orders and helping them obtain court-ordered services, such as batterers’ intervention,
parent education, or supervised visitation.

Two of the large counties proposed courtroom assistance. One plan included family law
facilitator staff to conduct case management conferences in addition to other courtroom
assistance. The other large county plan included the provision of staff to accompany
litigants with special needs to their court hearings and to help them obtain court-ordered
services.

Written Materials. Thirty-two (71 percent) of the action plans specifically mentioned the
use of written materials to instruct self-represented litigants in forms completion and basic
court procedures. Written materials mentioned included forms packets with instructions,
self-help books, procedural flowcharts, and easy reference cards. Also mentioned were
instructional audiotapes and general information brochures about the court and how it
operates. All three of the non-staffed plans relied heavily on such materials to assist the
public. Twenty-nine (69 percent) of the courts proposing staff also proposed the use of
written materials to supplement their services. Written materials were a major strategy for
supplying language access. Most materials were planned to be translated into two or more
non-English languages.

Use of Technology. All three of the action plans proposing self-help-only service centers
also proposed various kinds of technology to assist the public. In addition, more than 90
percent of the 42 plans proposing staffed self-help centers also included technological
strategies. The technology proposed by the local action plans fell into two major categories.
First was technology intended to support and facilitate communication between self-
represented litigants and staff. The second category was technology designed for use by
litigants alone, without the necessity of staff.
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Communication With Staff. Of the 42 action plans proposing staffed self-help centers, 38
(90 percent) proposed the use of technology, and 18 of those (47 percent) included
technological ways by which communication between self-represented litigants and staff
could be facilitated.

o Telephone help lines. As already discussed, 9 (21 percent) of the plans
proposing staffed self-help centers also proposed implementing telephone help
lines that would be answered in real time by the centers’ staff . It is important
to differentiate these help lines from telephone trees in which no live person
would be available to answer individual callers’ questions.

e Videoconferencing. Eight (19 percent) of the 42 counties with staffed action
plans proposed using videoconferencing to connect litigants from more remote
areas with staff at the self-help centers. Two of the smallest county plans and
two of the regional plans proposed using videoconferencing technology to
conduct workshops for the public. One plan each from the small and medium
courts also proposed using videoconferencing to help staff assist the public.
There were also two video-conferencing proposals from the large counties. In
one of those plans, videoconferencing was proposed for conducting child
custody mediations, and in the other it was to be used to conduct hearings for
nonresident litigants.

e Fax or e-mail. One of the small courts proposed using the fax transmission to
assist with forms completion for customers who could not make it to the court.
One of the regional plans proposed answering questions for the public by e-
mail.

o  Computer networking. One of the smallest counties and two of the medium
counties proposed creating a networking system between the court and
community service providers. One of those in the medium courts also planned
to develop a touch-screen referral network to help litigants contact service
providers directly from the courthouse.

e  Other communication technology. One of the medium-sized courts planned to
use a telephone interpreter service to address language issues. One regional
plan mentioned communication technology without further specification. Two
plans proposed giving educational presentations on local cable television
channels.

Self-Help-Only. Forty (93 percent) of all the action plans proposed the use of self-help-

only technology. All three of the counties whose action plans did not include the use of
staff to answer questions proposed the use of self-help-only technology. Thirty-seven (88
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percent) of the 42 plans proposing staff also included self-help-only technology to provide
additional assistance.

Computers available to the public. All of the plans without staff and 31 (74
percent) of the ones with staff specified that they will have computers available
for the public to use.

1. Online assistance—One of the two medium-sized counties proposing non-
staffed self-help centers proposed giving self-represented litigants online
computer assistance with forms completion. Twenty-one (50 percent) of the
plans with staff also included online assistance for the public.

2. Website expansion—The two medium-sized courts proposing non-staffed

programs indicated that they intended to expand their court web sites to
provide more information to self-represented litigants. Nineteen (45 percent)
of the plans with staff included expansion of court web sites to provide more
information.

3. Interactive forms programs—Two of the plans without staff and 12 (29

percent) of the plans with staff proposed the use of interactive forms
programs to help self-represented litigants with paperwork.

Kiosks. Two of the 3 plans without staff proposed the use of kiosks to help
litigants fill out forms. The kiosks would contain interactive forms programs
that include instructions. Sixteen of the programs with staff also proposed the
use of kiosks, particularly in outpost locations. Eleven of these 16 plans
proposed using kiosks in locations such as mobile vans, libraries, domestic
violence shelters, or other community service locations.

Videos. Two of the three plans without staff propose making instructional
videos available to self-represented litigants. Seventeen (41 percent) of the
plans with staff also included the use of instructional videos.

Telephone trees. All three of the plans without staff proposed the use of
telephone trees to deliver information to litigants. One of the regional plans
suggested a 24-hour telephone tree service. None of the other staffed plans
proposed the use of telephone trees.

Legal Representation Referrals

The majority (71 percent) of the action plans did not address the issue of full-service legal
representation for self-represented litigants. The collaboration with local bar associations
in most plans focused on providing services to litigants who would remain self-represented.
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One of the plans without staff proposed having a directory of attorney referrals, promoting
unbundling, and offering incentives for attorneys to work pro bono, such as calendar
preference, pro bono credit, or MCLE credit. One of the regional court groups and one
large court also proposed attorney incentives, such as calendar preference.

There was one action plan with staff in each of the county size categories that proposed
making attorney referrals.

Eleven (26 percent) of the plans with staff proposed working with local bar associations to
promote the unbundling of legal services.

USABILITY OF THE LEGAL SYSTEM

Thirty-two (71 percent) of the 52 total local action plans proposed system changes intended
to improve the efficiency of court operations and increase the usability of the justice
system for the public. Of those plans that proposed systems changes, 18 (56 percent)
included changes in legal procedure and operations. The medium-sized and large courts
were more likely to propose changes in legal processing.

Case Management

Eleven (61 percent) of those 18 counties proposed case management techniques to improve
the processing of pro se cases. A variety of case management ideas was proposed.

One large court proposed assigning self-help center staff in family law cases to conduct
status reviews for pro se litigants. This court had assessed the volume of pro se cases that
were not prosecuted to judgment. It sought to clear its backlog of abandoned actions and to
assist litigants in completing their cases. Litigants would be noticed to appear for a status
conference with the self-help staff. The staff would then help the litigants proceed with the
case, should they so desire. Settlement discussions would be conducted whenever possible,
stipulations prepared and submitted, default paperwork completed, and the case set for trial
when no agreement was possible.

Another large court had conducted a survey of courthouse users on a given day and found
that a major complaint was the amount of time it took to conduct business at the
courthouse. As a result, that plan included a proposal for staggered hearing times in hopes
of reducing the amount of waiting time at court.

One of the smallest courts proposed clustering its domestic violence cases into a domestic
violence court based on the assessment that this population was nearly 100 percent pro se.
The clustering of cases is intended to facilitate making ancillary support services more

available at the courthouse for the litigants. Another of the smallest courts proposed post-
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hearing case management to help litigants comply with their court orders by facilitating
access to court-ordered services. One of the largest counties also proposed providing post-
hearing compliance assistance to self-represented litigants.

One medium-sized court proposed a system by which orders after hearings would be
prepared for the litigants so that everyone could leave with an order in hand.

Another medium-sized court proposed having self-help center staff conduct pre-hearing
orientations for litigants. This staff would review files prior to hearings to determine
readiness to proceed. One regional plan and one small court also proposed pre-hearing
orientations.

Simplification and Uniformity—Local Rules and Procedures

Eight (44 percent) of the 18 plans that included changes in legal rules and procedures
proposed simplifying rules and procedures to assist both the court and litigants in case
processing.

Four medium-sized counties made such proposals. Two proposed simplifying legal forms.
One proposed simplifying local rules in family law, and another suggested simplifying the
instructions that were handed out with the forms.

Three of the large counties also proposed changing local rules to simplify procedures. One
of the counties also wanted to simplify the process by which the public could access case
registry information and minute orders.

One of the regional plans clearly set the goal of developing uniform local rules among the
three counties the program was servicing.

Training of Court Personnel

All 18 of the courts whose plans included changes in legal systems proposed training for
court staff, judicial officers, and community volunteers with respect to the handling of pro
se cases.

101



Training Proposals

(percent of plans proposing legal systems changes)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%  100%

Community Volunteers

Judges

Pro Tems

|

Fourteen of these 18 courts cited lack of training in their needs assessments. The other four
included training in their program designs.

At least one plan from each county size group included training for court staff. The
medium-sized and large counties were more likely to have plans that included training for
staff. All eight of the medium-sized counties proposing legal systems changes included
training for court staff. Those 8 counties made up 75 percent of all the medium-sized
county action plans.

In the large counties, three mentioned training in their needs assessments; however, four
included training for court staff in their program designs. Those four counties make up 75
percent of those proposing legal systems changes, and 57 percent of all in the large courts

group.

Three of the smaller courts and one regional group also included training for court staff in
their program designs.

Eight (44 percent) of the 18 courts that proposed training included training for volunteers
from the community. None of the smallest counties proposed training for community
volunteers. Two small counties, four medium counties, and two large counties proposed
training for community volunteers. Two of the medium counties proposed a “train the
trainers” strategy designed to teach community service providers how to assist self-
represented litigants.

Eleven (61 percent) of these 18 action plans included proposals for training judges and pro
tem judges. Eight of these plans came from large and medium-sized counties. Only two
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small counties included judicial training in their plans. None of the smallest counties or
regional plans proposed judicial training.

PHYSICAL ACCESS TO COURTHOUSE SERVICES

All of the local action plans had some strategy to address the issue of physical access to the
courthouse. The plans for physical access fell into two basic categories: (a) in-person
access and (b) technological access. As already noted, the smaller courts were more likely
to propose technical access solutions. In those counties, resources tend to be scarcer, and
the development of critical centralized services is still in progress. For example, many of
the courts that still have only part-time family law facilitators fall within these smaller
court categories. As a consequence, many of the action plans in this group focused on
expanding the family law facilitator service and completing the development of other
critical centralized services.

In-Person Access

The majority of plans citing geographic access as a barrier for self-represented litigants in
their needs assessments proposed strategies to provide in-person physical access to the
court facilities. The proposed solutions for in-person access follow.

Proposed Solutions
Geographic Access Outpost Mobile Transportation to
Counties Issues Cited Facilities Vans Courthouse
Percentage in
Number of size Number of Number of Number of
Counties category Counties Counties Counties
Smallest
< 5 judges 5 63% 2 1 —
Small
<15 judges 7 70% 5 — |
Medium
<50 judges 8 67% 4 3
Large
50+ judges 3 43% 4 3 1
Regional 3 37% 3 5 3
Totals 26 58% 18 12 5

Proposed “outposts” included expansions of services to additional court locations in remote
areas and placing specified services in libraries or community centers. One court proposed
establishing regional traffic centers. Another proposed taking legal information services
into the jails to make assistance with family law matters available to prisoners.
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Technological Access

Nearly all of the action plans citing geographic access as a barrier for self-represented
litigants made some sort of proposal for technical access to the court. There were 40 of the
total 45 action plans that included technology strategies of various kinds. Over half of
these included technology to help solve the geographic access problem.

Extended Hours. Seven counties proposed to extend the hours that the courthouse was
open so that those unable to make it to the court during the workday could access the court
after work or on a weekend day. One of the smallest, one small, and two medium-size
counties proposed extending their hours. One of the regional plans also proposed to extend
court hours. None of the large counties included this strategy in their action plans.

Courthouse Security. One court identified courthouse security as a physical access issue
for victims of family violence. That plan included a proposal to increase security measures

to protect the safety of such individuals when they have courthouse business to conduct.

TECHNOLOGICAL GEOGRAPHIC ACCESS STRATEGIES

Proposed Solutions
Geographic Telephf)ne Video- | Fax/ 0}1- Websites Phone | E-
Access Help Line Conf. | Email Line/ Tree | Filin
Counties | Issues Cited | (staffed) ) " | Kiosks 1ing
Number % in Number Number | Number | Number Number Number | Number
of size of of of of of of of
Counties | category Counties Counties | Counties | Counties Counties Counties | Counties
Smallest
< 5 judges 5 63% 0 2 0 3 2 0 0
Small
<15 judges 7 70% 1 1 1 1 3 1 0
Medium
<50 judges 8 67% 2 1 0 6 8 2 0
Large
50+ judges 3 43% 1 1 0 4 2 0 2
Regional 3 37% 5 3 3 8 6 3 0
Totals 26 58% 9 8 4 22 21 6 2
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USABILITY OF COURTHOUSE FACILITIES

General Information

Eighteen (40 percent) of the 45 action plans contained a proposal to provide the public with
general information at the courthouse that would make it easier to use while doing court
business.

Information Booths. Thirteen counties proposed installing information booths. These
booths would have written materials about the court, instructions, and directions for
courthouse facilities. No legal information or assistance would be available at the booths.
Most of the plans that included information booths proposed that they be staffed with
volunteers from the community.

Maps and Signage. Nine of the action plans proposed using signage at the
courthouse to help litigants negotiate the facility . Five of the plans described detailed
maps in the courthouse that would help people find the location they needed.

Facilities
Sixteen (36 percent) of the action plans included proposals for changes in courthouse
facilities that would help self-represented litigants use the courthouse.

Children’s Waiting Rooms. Seven of the counties proposed the creation of children’s
waiting rooms. One regional court and at least one court from each of the other size
categories proposed a children’s waiting room. Thus, the need for this facility was not
related to the size of the court but the number of children anticipated. Some plans included
detailed descriptions of parents under tremendous stress coming to the courthouse and
trying to conduct their business with small children in tow. The lack of a place for the
children to wait causes frustration for both litigants and court staff.

Other Waiting Areas. One of the regional plans and one of the small counties

proposed waiting areas for litigants who are at court for hearings. There was concern about
overcrowding in the courtrooms. An additional concern was the need for a safe waiting
area for victims of family violence who have a court hearing at which the alleged
perpetrator is present.

Space for Self-Represented Litigants to Work. Nine courts proposed creating

space in the courthouse for self-represented litigants to sit down and work. At the
minimum, litigants need tables and chairs so they can sit and read instructions and
complete forms. Additionally, five of the plans specified providing copy machines for the
public to use at the courthouse.
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Interpreter Services. As already mentioned, 29 (64 percent) of the total action plans cited
language as a barrier for self-represented litigants. Fourteen (48 percent) of those 29
proposals included plans to make staff available to provide services in more than one
language. All of the counties proposed the use of translated self-help materials. Fifteen (52
percent) of these counties have chosen to rely exclusively on such translated materials. The
regional plans, for example, rely exclusively on translated materials.

Language Needs and Interpreters

100%- 86%

Large Regional Medium Small Smallest

B Language Needs OBi-Lingual Staff/Interpreters

The small and medium-sized counties were more likely to propose bilingual staff or
interpreters to address the language issue. Seven out of the eight medium sized counties
citing language access as a serious issue made such proposals. Two of the largest county
plans proposed the use of bilingual staff or interpreters, while six proposed relying on
translated self-help materials.

C. Community Partnerships

Partnerships between the court and other community service providers were pivotal to the
development of these action plans. All the plans included multiple partners from both government
and community in their planning process.

Other government agencies that were included were victim-witness programs, the Department of
Child Support Services, district attorneys, public defenders, the Department of Social Services,
boards of education, public health agencies, law enforcement agencies, a state hospital,
departments of probation, and child care councils.

Examples of community social services and other community organizations that were included

were churches, domestic violence services, chambers of commerce, the Rotary, Elks Clubs, Moose
Lodges, vocational schools, neighborhood resource centers, senior citizen centers, parenting
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programs, drug and alcohol programs, childcare centers, fair housing agencies, YWCA, fathers’
support groups, the United Way, disability services, newspapers, and the Salvation Army.

College and university partners included both undergraduate programs and law schools. There
were also several counties working with paralegal schools.

Community Partners
(percent of action plans)

Local Bar Assns. ] 82%

Other Gov. Agencies ] 62%

Community Social Services ] 62%

Colleges & Universities ] 53%

Libraries ] 53%

Legal Services ] 47%

Admin. Office of the Courts ] 18%
Community Mediation Services ] 11%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

A few plans mentioned working with the California Administrative Office of the Courts as well as
with the National Center for State Courts and courts from other counties.

The community participation in the planning process of the courts is noteworthy. Of the 45 courts
that provided action plans, 35 had previously developed detailed community-focused strategic
plans for their courts in which providing access to justice for self-represented litigants was cited as
a high priority. Of the remaining ten courts, four included self-help centers with staff in their
overall strategic plans, and four more included non-staffed self-help centers.

Collaboration with other government and community-based organizations has been central to most
of the action plans. The first task in the Los Angeles County court’s action plan, for example, was
to coordinate the community-based services for self-represented litigants that were already
operating at or around their numerous court locations.

Several of the partnerships that courts are crafting with schools, universities, and community
centers involve translation of written instructions into several different languages. Some of the
same organizations are serving as outposts for the courts where technological assistance (kiosks,
etc.) can be located. Plans to use court staff or experts from local bar associations to train
individuals in these locations frequently accompanies such proposals.

One of the main subjects of partnerships with local bar associations is limited-scope, or unbundled,
legal representation. Bench/bar discussions about the realistic use of unbundling and the necessary
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changes in local rules are frequently mentioned. Bench-bar groups are also reviewing local rules
on other matters and working together to develop more pro bono services for the public. There are
also proposals that include partnerships between the court and legal services to provide legal
information and assistance to self-represented litigants.

In addition, partnerships with local newspapers and television and radio stations are mentioned as
techniques to get general information about the court and news of available services out to the
community.

Conclusion

To date, the courts in 52 of California’s 58 counties have participated in the action planning for
self-represented litigants. These 52 counties contain 98 percent of California’s population of
approximately 34 million people. Forty-five of the counties have already provided action plans; 7
are still in the planning process.

While the development of public access legal information and education through the creation of
self-help centers remained the centerpiece of most local action plans, 71 percent moved beyond
this first step to proposals for system changes designed to facilitate management of self-
represented litigant cases.

DIRECT SERVICES TO SELF-REPRESENTED LITIGANTS

Approximately 93 percent of these action plans are structured around staffed self-help centers
under the supervision of attorneys. Support staff included paralegals, court clerks, law students and
other community volunteers. Over 80 percent planned to expand the role of their family law
facilitator to all aspects of family law and/or to other civil matters. In both litigant and judicial
surveys where services were rated according to usefulness, staff available to answer questions
ranked first in importance. Access to staff is frequently supported by the proposed use of
telephone help lines, videoconferencing, fax and e-mail, and the use of self-help assistance vans.

Self-help-only types of technology such as written forms with instructions, interactive online forms
programs, Web site information, kiosks, and telephone trees are frequently proposed. In some
plans, these tools are used in outpost locations away from the court and are intended to be used by
self-represented litigants without staff to answer questions. In others, technology is part of a more
comprehensive plan in which these tools are used to augment and support the work of the self-
represented litigants assistance staff.

SYSTEMS CHANGES

Reviews of local rules and forms, case management systems, and calendaring strategies were
proposed. Some plans proposed the use of staff resources, particularly attorneys, in courtrooms to
conduct settlement negotiations, answer procedural questions, and prepare written orders and
judgments. Others proposed using attorney staff to review files prior to hearings and determine
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their readiness to proceed. One plan proposed having staff conduct prehearing orientations for the
public.

Plans included proposals for case management in which staff attorneys would conduct routine
status conferences and settlement negotiations and assist litigants with completing the court
process. Adjustments in calendaring, clustering of similar cases, staggering hearing times, and
rational numbering of courtrooms were all proposed as well.

Facilities changes were also included, such as children’s waiting rooms, other waiting areas for
litigants, space in the courthouse for litigants to sit and work on their paperwork, the availability of
copying machines and phones for litigants to use, extended hours of service, transportation to
court, and easier parking.

COLLABORATION AND RESOURCES

Critical to all of the action plans were the partnerships formed with other government and
community-based organizations. These partnerships were particularly useful in the planning
stages. Some of the partnerships were also central to the implementation of action plans. For
example, the participation of local bars with respect to unbundled legal services, pro bono
representation, and volunteer services to pro se litigants was important to many plans.
Collaboration with colleges, universities, and community centers for translation of materials into
many languages was often reported. And working with libraries and other community agencies to
create outpost assistance in more remote areas was also extremely important.

Collaboration also helped address the issue of funding, the main barrier to full implementation of
all the local action plans. Finding the requisite resources to provide adequate staff for the projects
is an ongoing challenge, particularly during the current budget crisis in California. Although one
court suggested charging for self-represented litigant services on a sliding scale, most of the action
plans reported their dependence on grant funding from various government sources.

In conclusion, the courts in California have gained a tremendous amount of information about the
optimal direction for pro se matters from two important sources: the family law facilitator program
and the community-focused strategic planning process. The family law facilitator program
pioneered court-operated self-help on a mass scale in the state. The court-community focused
strategic planning process initiated ongoing dialogue and collaboration between the courts and
their communities. The current action planning process has brought these two efforts together to
create plans that reflect a comprehensive view of the justice system as it relates to self-represented
litigants.
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RL ACTION PLANS 2002 - Detail

| COUNTY Program Areas: | Plan: | Location(s): | Staffing | Partners:
Butte, Glen, Community Use Existing Resources
Tehema Collaborations Seek ADR Resources
Outreach to churches, etc
Research “Family Unity” system In General:
Schools
System Changes to || Public transportation Libraries
make more “user- Jail services DCS.S B
friendly” Electronic access Family Law F acilitator
Phone & email help Legal Services
Signage Small Claims Adv1sory
Children & other waiting rooms Parent Education Network
Handwritten pleadings Lawyer Referral Service
Free consultations
On-duty judge for orders
Uniform rules & forms
Social work training for court staff
Provide Successful | Network with other counties
models of service Kiosk system
delivery DV Support Person
Mobil Van
Forms on court’s website
Incentive for attorneys
(calendar preference)
Technology & Library Resources Chico State Students Schools, Libraries
Education Computer programs-language
Law School Library Services
Outreach To High schools
24 hr. phone line
Meet Access needs | Self-Help Center Courthouse Attorney Self-Help Assistance
of diverse Internet, I-CAN, local website, Coordinator Regional Project (SHARP)
population Copying, attorney referrals, (Butte, Glen Tehama)*

Out-station locations

Community
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Calaveras, Family Law Focus Self-help publications; on-line help; New facility Family Law Bar Association
Amador SRL Education education programs, videos, staff Facilitator Legal Services of No, Calif.
assistance to answer questions. Calaveras Legal Assistance
Family Court Service
Services
e Expansion of SHC in new facility; resource for
Resources and supervised visitation program; case mgmt
services for SRLs & tracking in family law; expanding
presentations; use of other technology;
e Development of develop a community hotline
infrastructure to
support SRL services Court Community Action Planning Team
Colusa e Extend Family Law Make position full time Courthouse Attorney Judicial Council
Facilitator
e  Enhance Pro Bono Promote Unbundling Attorney State & Local Bars
Services
e  Public Information — Court Website Judicial Council
Website
Contra e Court Access & Transportation to court Courthouses Coordinator/ Local Bar
Costa Customer Relations Mobile services- FLF, hearings, Libraries Facilitator Legal Services
filings, computers Bus. Citrs. Prison Law Office
Maps & signage Senior Ctrs. Sr. Legal Services
Children’s waiting rooms Schools Bay Area Legal
SRL work areas — kiosks Clubs La Raza Centro
Interpreter service info. Colleges Friends Outside
STAND
Sr. Communitiess
e Technology & Forms I-CAN/ San Mateo (same) PD & DA
Resource Information online DCSS

Flowcharts

Videos

Forms access

Links to other webs
Education — court decorum
Simplify rule

CCTV

Law Enforcement

Board of Ed./ Com. Col. Dist
St. Mary’s & JFK

Social Services
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
e Self-Help Resources Self-Help Centers Each court Above, plus:
Written materials Jails Small Claims
Workshops Libraries Nat’l Center for Youth Law
Videos DCSS Family Law Facilitator
Extended hours Bar. Assn ADR
Video-conferencing Legal Services for Children\
Internet, computers, Elks, Moose
Copying Families First
Ctr. For Law and the Deaf
e  Community Outreach & | Town Meeting Community Above plus: Dependency
Education Locations Mediation
. Case Management Fast track: family law (not cc/cv);
Probate guard, juvenile,
Conservatorships, and limited civil;
Differential Assessment; ADR
El Dorado e Educating SRLs Computer workstations Placerville
Lake Tahoe
Street Law Program Volunteer attorneys Private Bar
e  Expansion of Services Expansion of Family Law Facilitators; FLF attorneys Placerville
to SRLs allow FLF to do non-AB1058 family Lake Tahoe

Expansion of Family
Law Facilitator

law and other civil litigation assistance —
also have bi-lingual staff at So. Lake
Tahoe
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Fresno e Self-Help Center Self-Help Center — multiple Near the Family Law Paralegal; Legal Services
(Spanish model) languages Facilitator Community Local Bar
Simplified forms & instructions Resource Mgr.
Public service announcements
e  Mobile Access Unit Hire permanent staff Volunteers
Attorneys
e  Staff Training “Train the Trainers”
. (all court supervisors);
Add SRL training to new judge
and new employee training
e  Technology Website; kiosks; Internet; protocol Local Bar
database
e Unbundling Adopt rules & forms;
Focus on family law pilot
Inyo e SRL Education Self-Help publications;
Written & online instructions;
Videos; assistance from staff,
educational programs
e Expansion of services & | Videoconferencing; Tecopa Community TCC
resources for SRLs Computer & Software; Internet Center/Sm. Claims Advr
e  Expansion of Family Fulltime position; expand to cover Courthouse Family Law
Law Facilitator custody/visitation & guardianship; Facilitator
Facilitate compliance w/orders
Imperial e Increased SRLs Self-Help Center — pamphlets; Courthouse Family Law Bar Association — including
assistance computers Pamphlets — law library Facilitator San Diego Bar
e  Assistance with matter Court staff State Bar, AOC, other courts
not handled by SHC English/Spanish informational brochures
into the community
Court staff NCSC; AOC, other courts

Improve physical access

Website

Provide transportation to services

Salvation Army; Dial-a-
Ride; Catholic Charities,
ARC
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Kern e Probate Assistance Guardianship & Sm. Estates Courthouse-Bakersfield | Legal
Written information; Assistant
Document review;
Easy Reference Cards
Spanish service
Lake | e  Educating SRLs Expand FLF Courthouse Attorneys P.D
| e Expand Services Paralegals ADR Program
Lassen e  Assist SRLs Assist with adoption; custody/visitation; TROs; Law Library; Family Law Law Library Board
Conservatorships;Guardianships; Probate; Courthouse Facilitator, Local Attorneys
Landlord Tenant; Civil Harassment; Appeals, Volunteer
Civil, Juvenile & Traffic Attorneys,
Small Claims
Education materials, books, videos, packets, Advisor;
brochures, computer resources Court Staff
e Educate the Public Same as above — written materials; staff to
about the Court answer questions
e Network with
community agencies
Los Angeles e All Areas - multiple (Volume Data: New SRL Filings 282,006/yr) Central Family Central Courthouses:
locations Civil, East LA, Pomona LAFLA
Citrus, Rio Hondo, Barristers
Antelope Valley/ DV Project
Palmdale/Lancaster, Guard. Vol. Project
Glendale, Burbank, LAF-Long Beach

Pasadena, Alhambra,
Santa Anita, San
Fernando,
Newhall/Santa Clarita,
Van Nuys, Long Beach,
San Pedro, Compton,
Norwalk, Downey, Los
Cerritos, Whittier
Huntington Park, South
Gate, Torrance/So. Bay,
Inglewood, Santa
Monica, Beverly Hills,
West LA/Airport,
Culver City, Malibu

Comm. Legal
Services

Jenesse Center

Sm. Claims Advr.

LA Housing Project

FLF/FLIC

Community

Legal Services
Law Schools
Local Bars
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SRL ACTION PLANS 2002 - Detail

COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Marin e  Self-Help Center: Self-Help Center --- Courthouse-San Rafael Attorney Legal Services
e  Bi-lingual triage central point of entry Coordinator Law Libraries
e  Telephone assistance Mediation Services
e  Children’s waiting Volunteer Social Services
area Attorneys Public Guardian
o Computer Community Organizations:
workstations Paralegals Canal Comm.
e Videos Alliance;
. Interpreters Latino Council
e Meeting rooms PD
* Referralsl o attorneys Probation Health & Human Services
e  Unbundling Probation
e  Clinics
e Resource lists
e Fax
e  Probation —
restorative justice
Mariposa e Establish a DV Court | Study & develop proposal for a DV Court Courthouse Judicial Other county courts
officer
e Mobile SHC Unit Purchase van in conjunction with other counties
e Develop SHC Computers, printers, video, instructional tapes;
written materials, develop feedback Courthouse To be
questionnaires determined
Mendocino e  Self-Help Center Community resource manual, ADR services, Courthouse Attorneys Local Bar
Information & referral, bilingual written Volunteers AOC
materials, bilingual videos, kiosks, online Day Care Provider
assistance, computers; typewriters Volunteers
e  Public Education Teaching process by case type, video — guide to
ct. procedures, pre-hearing clinics, bilingual
forms packets
e Judicial Officer & Judicial training, pro tem training,
Staff Education clerk training, volunteer trainings
e Bilingual Staff Bilingual attorney & staff
Extended hours for filing
e Navigation & Court Directions, signage
Locations Court information booth
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SRL ACTION PLANS 2002 - Detail

COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Mono e  On-site consultation Local Bar
with Spanish-speaking Paralegals
paralegal Spanish Interpreters\
e SRL information on Web Consultant
website
e  On-site computers so
SRLs can use internet
e  Community outreach
Monterey/ e Expanding Available SRL Services Community CBO County Bar Associations
San Benito/ Services Provider AOC — Regional Office
Santa Cruz Volunteer attorneys
Hire a Pilot SHC Coordinator Court staff — Other volunteers
1nos DCSS
Family Law Facilitators
E.xt.end ESL services to Watsonville; expand Lgnguage Iizz Ié;l;lr;lgi:s
civil assistance Line Law School Intern
- - - Programs
Extend hours of service — research possible Family Law
locations, link SHC to Family Law Facilitators?

Facilitator and extending hours

Mobile van program - Get information from
other courts

e  Technology

Website; kiosks; I-Can; other
software/TurboTax

e  Education

Outreach clinics; workshops

e Informational
Materials

Forms w/instructions/flowcharts;
English/Spanish brochures

e Partnerships

Develop volunteer participation
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SRL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Napa e Expand Family Law | Expanded Family Law Center Courthouse Family Law Local Bar
Services Facilitator Probation
Legal Services
e  General Self-Help Self-Help Center — Courthouse Attorney Law Enforf:ement
Center Materials & referrals Sr. clerk H&H Services
Information Center (Spanish) Dept. Ed.
Schools
e  General Public Colleges
Information PD & DA
Library
e Technology Video production/purchase State Hosp.
e  Court outposts Remote Center: UD, Fam. Law; Sm. Claims Calistoga; Am. Canyon
Orange e Court Rules, Judicial training (clarity of orders)
Procedures, Forms Easy access to minute orders
& Case Scheduling Simplify rules & procedures
Stagger hearing times
Unbundling
e Education & Use of | Comm. Resource Guidebook
Volunteers Volunteer interpreters Volunteers Whittier Law School
Self-help videos/materials to -Comm. Centers
e Facilities & Self-Help Centers All courts
Expanded Services Information counters
Fact sheets of FAQs
Re-number courtrooms rationally
Regional traffic ticket centers
Attorneys
Mobile van Volunteers or
Online services Staff
Accept handwritten forms
e Technology I-CAN Volunteers
Other kiosk info (“how to”)
e-filing
Easy access to case information
Create interactive forms
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RL ACTION PLANS 2002 - Detail

| COUNTY Program Areas: | Plan: | Location(s): | Staffing | Partners:
Riverside Information to Resource Guide Courthouse Gov. Agencies
Public Informational brochures; videos Law libraries Attorney Local Bar
Workshops Law Libraries
Public Information Booths Faith Community
Interpreters for Translations Community Social
Services
Expand Available Unbundling Attorneys
Legal Services Calendar priority to pro bono attorneys
Incentive for pro bono attorneys
Local bar to adopt a 50-hour requirement
Publicize low-cost legal services
Regional SH Technology available none
Centers
Collaboration & Court speakers bureau All court staff
Community Provide information to jurors about low-cost
Outreach legal services
Establish Court Resource Development office to
seek grant opportunities
Technology Website, kiosks — I-CAN Law libraries, shelters, none
e-filing community locations
video-conferencing-hearings
Transportation & Coordinate court times with bus schedules
Parking Expand time & signage on parking meters
Security for DV victims
Translate signage on parking meters
Increase parking signage
Training Training staff, bench, protems, law libraries,

agencies
Publicize CJER materials
Ask CJER for more training tapes on line
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Sacramento e  Court/Community Meet with SRL — in community CBO staff-by contract Gov. agencies
Liaison Program prior to court CBOs
Accompany to clinics Info Line
Help with Technology — I-CAN, etc. VLSP
Assist attaching to services
Evaluate litigant’s experiences
e Community Based 3 Centers + mobile unit Sr. Clerks; volunteer
Court Service Computers, Internet; [-CAN; e-filing staff
Centers Videoconferencing/hearings
San e Community Unbundling Law Libraries Volunteers Schools, service clubs,
Bernardino Outreach & Information & referral libraries, CBOs, churches,
Collaboration Kiosk/computer forms Legal Services, Chamber
of Commerce, Local Bars
e Family Law Expand Family Law Facilitator for non-AB1058 | Courthouse Attorneys Legal Services
Resources FL; DV assistance by FLF DV Services
e Language Access Translate materials into Spanish & Vietnamese Community Schools, service clubs,
libraries, CBOs, churches,
e  Court User Written instructions, website, juror information: Courthouses Legal Services, Chamber
Information & Put in kiosks - remote sites Ef Colrgmerce
Assistance ocal bars
e Public interface at Information booths, signage, materials — Courthouses
Courts flowcharts, maps, resource directories;
computers
e Training Sensitivity, customer service, judges, court staff | Libraries

Ed. about court for public

e Regional Self-Help
Centers

Instruction packets; child care; parking
assistance

Regional Locations

e Publicity

Website; press releases, flyers, videos
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RL ACTION PLANS 2002 - Detail

COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
San Diego e Inventory of Legal Legal & social services - directory Countywide United Way Inform SD
Resources Law Library
e Self-Help Centers & | Expand Existing Services Courthouses & Attorneys
Clinics CH Clinic Community (library) Paralegals
UD Clinic IT Staff
DV Clinic
Family Law Facilitator
Case Management
e Technology I-CAN; On-Line Disso; e-filing sm.claims Legal Services
Libraries
Local Bars
State Bar
e  Unbundling Attorney Local Bar
e Funding Research and collaborative funding Legal Services, non-
profits, libraries
San e  Multi- Spanish; Cantonese, Vietnamese, Russian, Courthouse Attorneys VLSC
Francisco Language/Multi- Tagalog Community Centers staff Cooperative Restraining
cultural Service Order Clinic
Center SRL services; I-CAN kiosks, SHC, Information Bay Area Legal Services
Center Law Library
Hastings Law School;
SF Bar Assn.
San Joaquin e Self-Help Center Expand Family Law Facilitator Courthouse Attorney
Computers, written materials
Expand to Manteca location
e Technology Website Courthouses, Other Central Valley
Video-conferencing Community Courts;
Dual Vocation Institute
e Language Access Language Line Others:
e Written Materials Expand information packets FL Catr. in Manteca
Libraries
— . Universities
e Signage Multi-lingual signage Women’s Centers
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
e  Advertising Outreach in local newspapers Catholic Charities
Directory of Services Sr. Centers
Phone book
e  Public Education Videos, phone access
Court-Community Leadership & Liaison
Academy
e  Court Staff Training
San Louis e Expand FLF attorney Gov. Agencies
Obispo e  Mediation Services Community Mediation
e Small Claims attorney Local Bar
Advisor clerks Local Colleges &
e  Self-Help Library staff Universities
e Reception Center Community Law Night attorneys Newspapers
e Implement Clinics , Cable TV
e Resource Brochure attorlneyi
e Video Series paralegals
e New SHC
San Mateo e Self-Help Resources | Centralized Service Center Courthouses Non-profits
Mobile unit (or near) Local Bars
Kiosks In Community Libraries
Video viewing Universities
Written materials — multi-lingual Law Schools
Public education
e  Access to Services Computers, copiers, handouts, maps,
Courtroom assistance
Interpreter services
Social service referrals — streamlined intake;
ADR referrals
Pro bono Programs Volunteers
Law Student volunteers at court
e  Technology Expand Interactive Forms Program
Enhancement website
e Collaboration Staff training — on available resources
Develop a communication plan




el

RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Santa e  Public Information/ Informational packets & brochures; expand Bar Assn
Barbara Education court’s website; public information programs on Bar Foundation
rules, procedures, forms, options; referral lists Board of Supervisors
Better signage at courthouse Small Claims Advisor
SB Community Mediation
Program
e SRL Resource Center Tables, chairs, staff to answer questions, Volunteer
reference materials in Spanish & English, attorneys,
videotape library paralegals,
secretaries,
court staff
e Language Assistance I-CAN kiosks; San Mateo SH website;
interrupter availability I courtrooms;
e Court Rules & Review & simplify
Procedures
e Training More training for court staff—develop a full Volunteer
curriculum Attorney
e ADR Expand to Family Law
e (Collaboration with the | Unbundling; more mediation services work
Bar with DA on UPL issues
e  Criminal/Traffic Electronic trials by declaration, requests for
continuances, extensions of time, etc.
Santa Clara e Coordinate Phone service Courthouse, Attorneys Legal Services
Information Booths FAQ brochures Mobile Unit AOC
Forms instructions Website & interactive forms Community Volunteers Neighborhood Resource
Centers
Sr. Citizen Centers
Schools
Law Schools
Paralegal Schools
Libraries
Religious/Ethnic Orgs
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
e Enhance Staffing Info. Booths
Volunteer Attorneys for SH Center
Services
e  Self-Service Centralized SH Center + mobile van Court & Mobile Unit Volunteers
Center & Mobile Individual legal information
Unit Web access, forms & handouts Community
Workshops
e Language Access | Translation of Written Materials
e  Staff Training Volunteers, ct. staff
e  Community Training & written information to community Community Volunteers
Outreach “experts” regularly in strategic limited subjects
Shasta e Adjustment To Review FL Court Files Courthouse Staff SM.A.R.T.\Family Law
Court Procedures Expand ADR Committee — Local Bar,
Generate more timely OAH procedures Women’s Refuge
Review & Enhance training for Pro Tems in DCSS, Legal Services of
UDs No. CA, Senior Legal
Services
e Increase Low Expand Family Law Facilitator Courthouse Attorneys )
Cost Legal Increase Volunteer Services at Women’s Community Volunteers Above plus: HelpLine,
Assistance Refuge Attorneys Inc.
Unbundling for private attorneys VLSC, No. Valley
Catholic Social Services
Law Library, Reddin
e Increase ‘ Develop additional collaborations Razvcheriary g
Community
Collaboration Shasta College, Simpson
College, Chico State
e Establish a full- Needs assessment; forms w/instructions; space Courthouse Family Law University, Student Day
service SHC for Family Law Facilitator; video information; Facilitator Care Assistance, Kids
information desk Turn, Cooperating as
Separating Parents




Gc1

RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
e  Technology Kiosks; enhance website; video-conferencing Courthouse Program
ability; computers Law Libraries
All above plus:
Shasta Drug & Alcohol
Program
Siskiyou e  Expand Family Video-conferencing — outlying branches
Law Facilitator —
SRL Assistance Front-end services to SRLs — doing a current
to Public needs assessment - SHC Courthouse Family Law Bar Assn.; Legal
Facilitator Secretaries Assoc.
Refurbish computers for SHC
Expanding SHC Hours;
Community education Programs — videos
MCLE program. — unbundling/ADR
Children’s Waiting Room Courthouse Family Interagency
Service Council
Siskiyou County Child
Care Council
ADR directory County Law Library
Recycling court files for pro per use Court clerks
Public TV for educational materials — DV Yreka — Channel 4
restraining orders for petitioners & respondents
Solano e Language Access | Translate written materials Community Community orgs.
volunteers
e Community Develop coordinated referral networks Universities
Collaborations Community orgs
Non-Profits
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing Partners:
e Increase SRL Expand Family Law Facilitator — non-FL civil, Family Law Local Bar
services Unbundling Facilitator Legal Services
Private
Attorney
e  Simplify court
processes &
forms
Sonoma e  Getting the word | Ongoing service provider network Courthouse CA Indian Legal Services

out

Proactive exchange of information
Public forums — career/employment fairs
Education programs

Recruitment — volunteers, interns

e (Collaborations

Centralized services;

Mobile community forum;

Website services;

“211” Information Line Services
Collaborative in-service trainings;
Commission on Community Resources

e Internet
Connections

Centralized database; kiosks w/legal processes
information; community access information —
Cable TV; website links; public service
segments/press releases

e  Getting Legal
Representation

Providing education to Bar, judges, community;
Ongoing comprehensive training: community
clinics, mentoring programs, PSAs

community locations

California Parenting
Institute

CRLA

Council on Aging

DCSS

Dads Make A Difference
Disability Law Clinic
Fair Housing of Sonoma
FCS

Friends Outside
Grandparents
Parenting...Again

No. Bay Regional Center
Petaluma People Service
Center

Recourse Mediation
Services

Sonoma Bar Assn
Sonoma County Human
Services

Legal Aid

Legal Services
Foundation

Sheriff

Victim/Witness

Sonoma State

YWCA




LZT

RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Partners:
e Public Education | Annual service providers forum,
Public forums — fairs;
Information Hub;
Intra-agency intra-departmental “Ride alongs”,
expanded hours SHAC
e Continuous Monitoring of grant opportunities; expanded
Improvement ADR and CASA; task force development
Stanislaus e Language Access | Language Line — bi-lingual staff-additional CRLA
in all areas interpreters Disability Resources
(DRAIL)
e  Getting the Word | Legal Hotline; signage; brochures; outreach to Courjchouse & community | Stanislaus BHC
Out schools, migrant education, head start, other locations Modest;) Bdee .
community locations; service provider network, Dept. 0 Education
centralized resource and referral; touch screen Curbs1de News
United Way

computers w/ telephone help at the courthouse,
Law Library, Community Service Agency

Kinship Center
Children’s Coordinating
Council

DV Coordinating Council

e Collaborations

Resource Fairs; Senior Information Days;
STOAAC monthly meetings; meetings; in-
service trainings; customer surveys; mentor &
support groups; multi-cultural committee

Law Library; other
libraries; DCSS; victim-
witness; all other
collaborations

e Internet
Connections

Standardized platform uniform reporting system
countywide; accessibility & simplicity of
information; instruction & education; public &
private access; FAQs on website; user-friendly
process & language

Same as above

e Getting Legal
Representation

Legal information at high school level;
collaboration with non-profits for education;
leadership training for community leaders

Existing collaborations
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| COUNTY Program Areas: | Plan: | Location(s): | Staffing | Partners:
Increasing More free legal advice & information via SHC; Add: VAWA Immigrant
Understanding of | information materials at clerks counters; Refugee Program;
the Courts and conflict mgmt/resolution training available to Catholic Charities; Lions,
Service all agencies; court directory of all services; Rotary, community
Providers website expansion cultural centers
Sutter Establish 3-year Written materials in English and Spanish; Books & pamphlets Courthouse Local Bar Assn
pilot SHC research Sikh and Hmong interpreters Workshops — subject matter | or nearby —
like the Family Law share space
Facilitator/Family Law with the
Information Center; Family Law
Videotape presentations Facilitator
Attorney, 2
clerical
support;
volunteer
attorneys (1
bilingual
staff)
Charge people
earning over
$20K per year a
fee — sliding
scale up to
$25/hr
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RL ACTION PLANS 2002 - Detail

| COUNTY | Program Areas: | Plan: | Location(s): | Staffing | Partners:
Tulare Purchase of 4 computers/printers Central & outlying Family Law CRLA
Computer courts Facilitators Small Claims
Equipment Advisor\Law Library
DV advocates
College of Sequoias
Purchase Paralegal program
external CD- Tulare Office of
ROMs for Education
computers in C-SET job training
Family Law
Facilitator’s
Office
Develop
general
courthouse
brochure
Tuolumne Coordinating Resource directory Family Law Local Bar
Resources Training for other agencies Facilitator CPS
Expand Family Law Facilitator Non-Profits
Videos Libraries
Workshops DCSS
Written materials Law Schools
Legal Advice Legal aid to referrals from participating agencies Courthouse Contract Attorney
Technology Donated computers, printers, software
video equipment, enhance website; online
assistance
Public Workshops, videos clinics (eve/wkds) Law student interns

Education
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RL ACTION PLANS 2002 - Detail

| COUNTY Program Areas: | Plan: | Location(s): | Staffing | Partners:
Ventura e Improve Expand current programs: Courthouse Attorneys Churches
staffing & Self-Help & Family Law Facilitators Community — Mobile Court clerks Schools
staff education Van Libraries
e Public Non-profits
education & Health care
outreach Colleges
e Technology
e SRL helpful
policies &
procedures
e Language
access
e Community
collaborations
Yolo e Public Access PAD: forms, instructions, nolo books, translations, | Main Courthouse Law Schools

Desk

computers, forms software

e Expand Fulltime Position 2 courthouses
Family Law
Facilitator

e  Monthly Instruction on how to file matters in court 8/yr — outlying areas
Clinic To be videotape and available at PAD
Program

e Traveling

Traffic, small claims — hearings

Community Orgs.

Court
e  Mandatory Mediation program Local Bar
Small Claims
Mediation
e Public Information — 3 languages Newspapers, Cable
Information Website\brochures TV; Community

Public media

Orgs.
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| COUNTY Program Areas: | Plan: | Location(s): | Staffing | Partners:
Yuba Increasing Create handouts of local resources; create library Courthouse &
Community of local resources courthouse annex
Resources

Improve Legal

Create information assistance; create family law

Information brochure; create brochures for child support and

Assistance domestic violence

Funding Apply for grants

Operations Extend FCS days Courthouse
Technology SHC computers available Courthouse

Public Handouts re: educational resources Courthouse & Law
Education Library
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LEGAL SERVICES

PRIVATE BAR

FULL SERVICE REPRESENTATION

v

Legal Services
(Income Eligibility)

Private Attorney

Full Fee Representation
Sliding Scale

Pro Bono Representation
Court Appointed Counsel

LIMITED REPRESENTATION & ADVICE ONLY

v

Legal Services
(Income Eligibility)

No General Appearance
Legal Advice Only
Education & Referrals

v

Private Attorneys
(Fee for Service)

Unbundled
Advice Only
Ghost Writing

NO ATTORNEY/CLIENT RELATIONSHIP

COURT
PARTNERS > L
E
v
E
L
S
o)
F
S
E
R
v
I
C
E
\4

v

Court Operated Self-Help Center

Information & Education
(Most Have No Eligibility Limitations)

Procedural Information
Forms Assistance
Referrals

Community Education

Available to All Sides
No Legal Advice

Legal Services
Court-Based Self-Help

Information & Education
(Income Eligibility)

Procedural Information
Forms Assistance
Referrals

Community Education

Available to All Sides
No Legal Advice

Private Attorney

Pro Bono Volunteer at the Court
Information & Education
(No Income Eligibility)

Procedural Information
Forms Assistance
Referrals

Community Education

Available to All Sides
No Legal Advice
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Self-Represented Litigants Action Plan

Commentator Position | Comment Comment Committee Response
on behalf
of group?
Anthony P. Capozzi A Y On behalf of the State Bar of California, | want to No response required. The Task Force

President

State Bar of California

180 Howard St.

San Francisco, CA 94105

congratulate you and your Task Force on its valuable
work developing this draft statewide action plan. |
also wish to express our appreciation to the Chief
Justice and the Judicial Council for being willing to
take the lead on a topic of such importance to the
judiciary and the entire legal community.

The State Bar Board of Governors adopted the
attached resolution, supporting the recommendations
and offering to work closely with the Judicial Council
on implementation of the report's recommendations
and strategies.

Of particular note to the State Bar are the
recommendations involving local bar associations,
legal services programs, and other members of the
legal community. As these recommendations
indicate, lawyers and bar associations have key roles
to play in increasing access to justice and improving
court services for self-represented litigants.

While a high percentage of self-represented litigants
can navigate the courts if they receive well-designed
self-help assistance, there are many others who
require some level of actual legal representation. As
appropriately reflected in one of the strategies listed
under the first Recommendation, it is critical that the
system for serving pro per litigants have a
mechanism for referring people to the appropriate
level of service. This will encourage those litigants
who need legal help to contact a lawyer referral
service or a legal services program for the level of
service they need.

Because legal services programs are already
underfunded and can only represent a small

will recommend that the Judicial Council
direct the Implementation Task Force to
accept the State Bar’s offer to work on
implementation of the plan.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

percentage of the low income persons seeking their
services, the solution, however, is not merely to refer
these litigants to a legal aid office for assistance. As
the report makes clear, it is also important for the Bar
and the Judiciary to work together to assure
adequate funding for legal services programs for low-
income Californians.

Again, | congratulate you and the Judicial Council for
this impressive action plan. The increasing numbers
of self-represented litigants in our courts poses a
challenge for judges, court clerks, and opposing
counsel, and this proposed action plan will serve us
well as bench and bar work together over the coming
months and years on implementation.

Carol Huffine
Evaluator

It is a good report and a very impressive undertaking.
| found only one thing | thought warranted bringing to
your attention. On pages 2 of the executive summary
and 9 & 14 of the report itself there is reference to
one million or more people using the on-line self help
center. Unless a person who gets to the site is asked
to identify him or her self, | do not understand how
one can count number of users. So, | am wondering
if the reference isn't to number of hits rather than
people.

Will clarify language.

David Long
Attorney

Great job! If the Judicial Council adopts this, | am
betting it will be a national model.

No response required.

A.J. Tavares

I-CAN! Project Manager
Legal Aid Society of Orange
County

Please change our link on page 46 to
www.icandocs.org/newweb/

and the evaluation link to
www.icandocs.org/newweb/eval.html

It looks like your team has created a great plan.

Will correct links.

Maggie Reyes-Bordeaux

AM

| have looked over the statewide action plan for

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?

Attorney serving self-represented debtors and it looks great. |

Public Counsel

have a few recommendations.

pg. 4.

Section Il C. That court staff that is bilingual
in English and any other language, but especially
languages that are most needed by pro se debtors
should be actively sought by the courts.

Section Il E. That on-site computers
providing self-help be available directly at the
courthouse with full time staff on site.

Section Il H. That networking with existing
programs is vital to providing assistance to low-
moderate income debtors.

Section IV A. Need court officers that speak
more than one language.

Section V: A. Information videos be available
to watch explaining what will be happening in court.

Section VI C. That appointment times be
made available to pro se debtors so that they can
make arrangements with their work and/or babysitter
when they are set to have a court hearing or meeting
with an attorney. That there be more flexibility with
being able to have 2-3 options of a hearing date so
that the debtor can come at a time when he does not
have to miss work. Possibly having late court dates
so that debtors can come after work.

pg. 11. 3rd paragraph: That qualified members of

Will add language encouraging bilingual
staff where possible.

Agree — added to VI E under “information
stations.”  This recommendation is
already in VI A.

Agree and believe that concept is clearly
stated.

Since court hearings must be conducted in
English, it is unclear that this would be as
helpful as having court staff who could
assist litigants.

Agree. Will add this to the section.
Will add a recommendation that courts try
to provide services during evenings and

other non-traditional hours as budget
considerations allow.

The Task Force thinks that this could be

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

court staff be provided with or create standardized
questionnaires soliciting information necessary to
assess a client's legal needs.

pg. 13. 1st paragraph: It is essential to provide user
friendly pro se packets with user friendly instructions.

pg. 13 Il. A. That information be provided directly to
pro se debtors from the courts when a case is filed
(via mail or in person).

Pg. 13. Bilingual staff must be made available ...

pg. 14. Greater language capacity can be
accomplished by having or developing greater
partnerships with minority bar associations and non-
profit organization that have a significant non-English
speaking client base.

pg.15. Providing malpractice insurance for pro bono
cases is vital to encourage attorneys to take pro
bono cases.

pg. 16. Providing MCLE credit for taking pro bono
cases in areas of law where there is a great need by
indigent consumers like family law and others.

pg. 18. Having the courts provide listings of agencies
that provide pro bono assistance to low- moderate
income debtors at the time of filing is crucial.

pg. 20 PSA's on TV and radio re: resources available
to low-moderate income consumers in various
languages.

pg. 22. Staff at the court house needs to be bilingual

very useful, but is reluctant to suggest that
this should be uniform statewide.

Agree. Believe that is covered by
informational packets.

The Task Force will suggest that local
courts hand out resources.

While bilingual staff is highly desirable, it

may not always be possible.

Agree, will add this suggestion.

This insurance is generally provided by
legal services programs providing pro
bono assistance.

This is an issue that the State Bar would
need to consider and is not within the
purview of this Task Force.

The Task Force is recommending tat a list
of referrals be developed by the counties.

Agree, will add this suggestion.

Will add that it would be extremely helpful

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
and actively asking pro se litigants whether they if the persons staffing the information
need assistance and provide them information so booths were bilingual.
that they don't miss hearings or get lost in the
process.

The Task Force is concerned about
pg. 26. Partnerships with NOLO Press and possibly | recommending partnerships with a for-
on-site references that are made available free or for | profit venture.

a fee to people coming to the court house who want
some guidance on litigating their case in pro se.
Fariba R. Soroosh AM Recommendation |, Section E, Page 20: The Task Force thinks that services for

Family Law Facilitator
Superior Court of Santa Clara
County

| am glad to see that you have recognized the need
to coordinate self help services with existing self help
programs such as the Family Law Facilitator’s Office.

Our data shows, and statewide data corroborates
this, that most self represented litigants need help in
the family law area. Therefore, | propose that you go
one step further and urge the local courts to
centralize family law assistance through the Family
Law Facilitator’s Office and offer services for all other
areas of law (probate, civil, small claims, etc.)
through the self help centers. The Family Law
Facilitator program is already established and known
to the self represented population and need only
expand services to all areas of family law. This
would be possible if the family law assistance portion
of the self help program funding was channeled
through the Family Law Facilitator’s Office. The
Family Law Facilitator staff would have to keep track
of the time spent on AB1058 family law assistance
versus self help type family law assistance (custody,
visitation, divorce, etc.).

self-represented litigants should be unified
into an administratively consolidated
program that includes the office of the
Family Law Facilitator. The Task Force
clearly recognizes the importance of family
law facilitators and recognizes that they
may well be the base for this program.

Lu Mellado

Nevada County Law Librarian
201 Church St., Ste. 9
Nevada City, CA 95959

On page 60 where the Nevada County Public Law
Center is mentioned, it states: "The Public Law
Center is located in the court's law library." The
Nevada County Superior Court does not have it's

Agree. Will make that correction.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

own law library. The Public Law Center has a
separate office within the Nevada County Law
Library, which is located inside the courthouse.

Enrique Monteagudo
University of San Diego
School of Law (student)

| generally agree with the proposed changes. |
would also add a component relating to the State Bar
though. The State Bar could modify its rule of
professional conduct pertaining to candor to the
tribunal to require attorneys to provide the court with
the basic legal arguments that apply to the pro-per.
The attorney does not have to argue them
persuasively, but at least present them in a neutral
form. This would only apply to the basic arguments
and an attorney would not be penalized for omitting
creative arguments that come with experience. This
modification would serve the court by presenting all
relevant information to make a just decision on the
merits. This modification would serve the pro-per by
ensuring due process, which would be denied under
ineffectiveness of counsel theories, as well as
providing a rudimentary education to the pro-per.
This 'education’, which the Statewide Action Plan
also seeks to provide, would focus the pro-per on
legal issues (as opposed to tangential issues), thus
making more efficient use of judicial resources.
Finally, this modification would serve the represented
party by reducing the potential for a later appeal on
due process grounds, while insuring that any
necessary but omitted argument of the pro-per is
provided in a neutral rather than persuasive manner.

The Task Force does not believe that this
is within its purview and is a
recommendation that would need to be
considered by the State Bar.

Theresa Coleman
CEO
Ujamaa RMC

For those of us who are disabled (learning) there is
no support for assistance to utilize this process.
Many of us are denied our right to due process. The
whole legal process has just passed us by. If we
cannot have access to the law, protection by the
written text, and abused by elected officials and
government agents what's the point.

Will add language recognizing the
importance of providing services to
persons with learning disabilities.

10.

Michael Berest

An effective self-help center needs staffing,

Agree, believe that this is covered in

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.




4!

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

Executive Officer
Superior Court of Mariposa
County

particularly with a facilitator able to assist self-
represented litigants with the filing of cases or
documents. This not only reduces traffic on clerks,
but also enhances access to and fairness within the
court system, something recent directives
establishing a minimum for court hours of public
operation shows the Judicial Council still regard as
significant objectives for state trial courts.

Self-Help Center Facilitators, however, require
ongoing funding, and in a time of budgetary cuts,
attempting to provide this out of one's operations
budget is ill advised. Considering other potential
reductions in service, local revenue may be spread
too thin to be useful.

The implementation of user fees in self-help centers-
-is impractical due to the numbers of self-
represented litigants we have versus the salary local
attorneys require to provide facilitator services; a
quick estimate showed me such user fees would
have to be upwards of $50 per litigant to cover costs
we need to cover.

recommendation .

Additional sources of funding will be
sought to support the courts efforts.

The Task Force recognizes that this
recommendation may not be a practical
one and this feedback from a small court is
particularly helpful and will be conveyed to
the Judicial Council.

11.

Sharon Kalemkiarian
Attorney at Law
San Diego

AM

| agree wholeheartedly with the need to open the
courts and give some relief to the public and court
staff through these recommendations. But there
needs to be attention to how those changes will
affect represented litigants, particularly in family law.

This is an important issue for judicial
education.

12.

Lorraine Woodwark
Attorney at Law
California

AM

Providing assistance for self-represented litigants is
crucial. There are individuals (unauthorized practice
of law individuals) out there who prey on the
unsuspecting self-represented litigant which often
results in a litigant spending more time and money
on litigation as well as losing many rights.
Afterwards, these litigants seek the advice of an
attorney to discover that attorneys are no longer able
to represent them without fear of being subjected to

Agree

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator
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Comment
on behalf
of group?

Comment

Committee Response

malpractice.

The main concern for me is that this service should
be provided to those unable to afford the services of
an attorney and not for those who file frivolous and
time consuming lawsuits. This service should be
emphasized to assist an individual in order that they
comply with local court rules, submit timely notices,
and are not there to abuse the legal process or other
parties.

The following are problems which do not appear to
have been addressed by this proposal:

1. Some self-represented litigants may have a
disability requiring a court accommodation.

While the court has made great strides in providing
accommodations, many people are unaware of being
able to request accommodations for themselves or
their witness(es) or even how to access them. This
proposal needs to address the education of self-help
centers providing assistance to the self-represented
litigants in order to provide information on obtaining
accommodations.

2. The result of the self-represented litigant service
should result in the court staff and justices requiring
the same standards as that of an attorney. There are
cases where self-represented litigants take
advantage of filing and notice requirements, resulting
in unnecessary expenses to opposing parties.
Recommend notice be provided to self-represented
litigants that the judges will treat them the same as
the other party and their lawyers in court, including
requiring timeliness of submitting complaints,
responses, notices, and other time sensitive
procedures. All parties will be required to abide by

The data of current self-help centers
indicate that they are used primarily by
litigants who do not have resources to hire
counsel. Often the centers will refer
litigants to counsel. There seems to be no
evidence that more frivolous suits are filed.
The Task Force does not think that center
staff should be placed in the position of
determining the merits of a lawsuit.

1. Agree. Will add that information about
appropriate court accommodations and
resources.

2. The issue of handling cases where one
side is represented and the other is not is

one that the Task Force believes deserves
special consideration in Judicial Education.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
the local rules of court and applicable statutes.
3. There needs to be a system of checking for a self- | 3. There is a system in place for
represented litigant filing multiple lawsuits against the | determining if a party is a vexatious litigant.
same or many parties. The main purpose of the self- | Reports from courts and self-help centers
represented litigant service should be to provide suggest that this is not a significant
direction and assistance for those filing lawsuits, not | problem and many centers do not maintain
providing assistance for those seeking to file any personal data on the litigants they
frivolous lawsuits. | recommend a database be assist in order to prevent any confusion
maintained that tracks use of this service by an that they are establishing an attorney-client
individual or a group using the service and be made relationship.
available upon request to the public.
4. This proposal does not discuss the liability of the 4. Agree that Centers should provide
court and those providing assistance at the self-help | litigants with clear information on the scope
centers? | recommend having a disclaimer and of their assistance.
waiver form that is signed for use of the self-help
library.
5. Recommend minimal service charge for forms 5. This is a cost local courts may decide to
and copies. This service charge should have the collect. There is some concern that the
flexibility to increase and add more charges as costs of administration may offset the
necessary to offset costs. revenues received.
13. | John Zeis A Agree. No response required.
Court Administrative Analyst
Superior Court of Shasta
County
1500 Court St., Room 205
Redding, Ca 96001
14. | Patricia Foster A The need for self-help centers that can provide No response required.
Tulare County Family Court assistance with ALL areas of court filings is
Services imperative. Having sufficient personnel to staff these
221 S. Mooney Blvd., Room centers is another important service. No matter how
203 much internet availability there is, it does not spell
Visalia, CA 93291 ACCESS like talking to a real person does.
15. | Stephen V. Love AM According to the report, some local action plans state | Agree. Will add language to make it clear

Executive Officer

that Probate's rate of self-represented litigants

that probate is an area where many self-

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.




vl

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?
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Superior Court of San Diego
County

220 West Broadway

San Diego, CA 92101

(SRLs) is 55%, second only to family and unlawful
detainer SRL rates of 95%. San Diego Superior
Court's anecdotal SRL experience in Probate is at
least at this rate, and may be even be higher
(particularly in the area of guardianships).

Our Probate Manager's experience in statewide
discussions and committees has led her to conclude
that many Probate Departments have been
piecemealing together clinics and volunteer
assistance to help with the SRL impact on the court.

When Probate Managers get together for bi-annual
meetings, the "hot topic" is how to handle the
crippling affect pro per guardianships, and to a
smaller extent conservatorships, have on the court's
ability to move along cases in our care.

Appendix 3 of the draft plan summarizes survey
results from various courts throughout the state:

"The medium-sized and large courts were more likely
to cite the need for services in probate guardianship
and conservatorship cases.

These differences among counties may be related to
the greater availability in large counties of
community-based services for self-represented
litigants in family law." Although the report
acknowledges that Probate Court encounters are
with SRLs a majority of the time, there have been no
concerted efforts (at a statewide level) made yet to
meet this need. The draft plan proposes actions to
create or expand existing services, but the focus
(particularly to the layperson) appears to be mainly
on family law issues.

Minors and elderly/disabled citizens are at risk of
abuse on a daily basis. The Probate Court has been
charged with ensuring their safety both on a personal

represented litigants require assistance.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment
on behalf
of group?

Comment

Committee Response

and financial level in guardianships and
conservatorships. However, the Probate function
has not been given the attention and tools, financially
or in resources, to help this most vulnerable segment
of our population. As a result, on a local level, we
somewhat haphazardly offer them self-help booklets,
clinics in varying degrees of competency, or nothing
at all. Husbands and wives, who are for the most
part competent to act in their own behalf, are given a
great deal of assistance in filing family-related
pleadings through the court's self-help/family law
facilitator-type programs. However, no solution has
been offered for our most vulnerable citizens who are
not competent to care for themselves let alone
initiate legal actions.

Proposed Modification: That the draft plan should
include a recommendation to seek funding of self-
help centers or programs that provide facilitator-type
services in the area of Probate guardianships and
conservatorships in much the same fashion offered
to various family courts around the state (could be
cited in Recommendation Set VII: Fiscal Impact).

Alternatively, the plan should include a
recommendation that there be a concentrated effort
to address the issues of SRL's in Probate.

16.

Olivia Herriford

Court Planning Consultant
Herriford Consultant

2101 Vanderslice Ct. #18
Walnut Creek, CA 94596

AM

Recommendation V.c __This recommendation lacks
balance in the flow of information. When many of the
courts developed their local action plans, law
enforcement and community organizations provided
perspectives that not only informed their plans
tremendously, but help in determining public trends
and priorities.

Recommendation VIl.c _The findings related to
measurement methodologies described in the report

Agree. Will redraft to make it clear that this
should be a two-way dialogue. Law
enforcement and community organizations
have very valuable information for the
court.

Agree that any new data requests should
be carefully balanced against time

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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are consistent with my experience in assisting with
the development of local action plans. However, |
would add that there was some frustration with the
possibility of yet another requirement for new data. |
would suggest that the AOC use existing operations
data as much as possible and help with the
development of a minimum number of standard
surveys to collect qualitative data. Nevada County
has begun development of measurement
methodologies that apply surveys suggested by the
Trial Court Performance Standards.

necessary to complete the data collection,
and that existing data sources should be
used wherever possible.

17.

Lori Green

Managing Attorney

Human Rights/Fair Housing
Commission

Carol Miller Justice Center
Court Programs

301 Bicentennial Circle,
Room 330

Sacramento, CA 95826

On behalf of the Human Rights/Fair Housing
Commission we agree with the proposed changes
that the Judicial Council has drafted.

The Human Rights/Fair Housing Commission of the
City and County of Sacramento (later referred to as
The Commission) is a Joint Powers Agency created
by the City and County of Sacramento in 1963. The
Commission has a strong presence within the
Sacramento County Superior Court and Small
Claims Court and has a history of assisting self-
represented litigants.

Presently, at the Carol Miller Justice Center the
Commission has four court programs that serve the
self-represented litigant. The Small Claims Advisory
Clinic, which is open Monday through Friday
between 8:00 am and 4:30 pm provides free
assistance to Small Claims litigants both in —person
on a walk-in basis, and over the phone. The
advisors, who are attorneys and law students, help
individuals with substantive and procedural matters
in Small Claims Actions. For the fiscal year 2002-
2003 the Small Claims Advisory Clinic helped over
23,914 people.

The Unlawful Detainer Advisory Clinic, which is open
Monday through Friday between 8:00 am and 4:00
pm, provides free assistance to landlords and

No response required

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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tenants in the eviction setting. Advice is given on a
walk-in basis only. The advisors, who are attorneys
and supervised law students, help individuals with
substantive and procedural matters involved in
Unlawful Detainer Actions. For the fiscal year 2002-
2003, the Unlawful Detainer Clinic assisted over
12,739.

The Commission also provides mediation services to
parties involved in Small Claims and Unlawful
Detainer lawsuits. In a mediation session, a neutral
mediator, who is an attorney or supervised law
student, meets with both parties and helps them
create a mutual agreement that resolves their
lawsuit. For the fiscal year 2002-2003, the
Commission mediated 1662 small claims cases with
a resolution rate of 82.8% and 293 unlawful detainer
cases with a resolution rate of 79.2%.

As indicated by our statistics we assist a large
number of people every year and the number of
litigants we assist continues to grow. Therefore, we
strongly support the Judicial Council’s goal of
providing more space in court facilities for self-help
services as well as the continued exploration and
pursuit of stable funding strategies. The
achievement of these goals will allow us to continue
to serve the public and met the needs of the ever-
growing populace.

18.

Stephen A. Bouch
Executive Officer
Superior Court Napa County

AM

Recommendation I: Self-Help Centers

A. The Judicial Council include self-help
services as a core court function in the trial court
budget process.

We strongly agree with this recommendation and
strategy. We support the distinction as a core
function rather than grant funded, as grants become
a liability when the goal is development of a
consistent program and on-going services.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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B. Courts utilize court-based, attorney-
supervised, staff self-help centers as the
optimum way to facilitate the efficient processing
of case involving self-represented litigants and to
increase access to justice for the public.

We strongly agree with the idea that self-help centers
be court-based and attorney supervised.

E. Self-help centers provide ongoing assistance
throughout the entire court process, including
collection and enforcement of judgment and
orders.

We believe this strategy is huge in concept and as
such requires resources to implement it. As a result,
we disagree with including it as a strategy under the
first recommendation but think it should stand on its
own as a separate recommendation. This format
would allow the many issues included to be
thoroughly explained. For example, collection and
enforcement of judgment and orders appears to
involve a policy shift. This proposal should be
flushed out and clarified on its own as a strategy.

Recommendation II: Support for Self-Help
Services

H. The Judicial Council continue to support
increased availability of representation for low-
and moderate-income individuals.

We recommend that a new strategy be added under
this recommendation that calls for new legislation to
address the ethical and liability issues faced by the
private bar in the area of unbundled services.

No response required.

Based upon reports from self-help centers
and family law facilitators, the Task Force
believes that this is already part of the
service that most self-help centers provide,
and thus, do not think that this should be
broken out.

Disagree. Believe that this issue has been
resolved by the Bar and that legislation is
not required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Recommendation lll: Allocation of Existing
Resources

A. Judicial officers handling large numbers of
cases involving self-represented litigants be
given high priority for allocation of support
services such as research attorneys.

We agree with the concept behind this strategy,
however, court resources do not support its
implementation. We need to strengthen the budget
process to make this a realistic strategy.

B. Courts continue, or implement, a self-
represented litigant planning process that
includes both court and community
stakeholders, and works toward ongoing
coordination of efforts.

We agree that community collaboration is needed in
the area of self represented litigants. We need
accompanying resources, however. We also need a
specify policy statement from the Judicial Council
regarding the extent to which courts are able to
partner with community agencies. The statement
needs to clarify whether or how it is acceptable for
judges to become involved with collaboration efforts
to coordinate legal services for litigants.

Recommendation IV: Judicial Branch Education
A. A formal curriculum and education program be
developed to assist judicial officers and other
court staff in dealing with the population of
litigants who navigate the court without the
benefit of counsel.

We support the recommendation for a formal
curriculum for judicial officers and other court staff

The specific reference to research
attorneys will be removed. While
recognizing that these are extremely
challenging times, the Task Force thinks
that some resources currently available
may be reallocated without additional cost.

Standard 39 of the California Rules of
Court “The Role of the Judiciary in the
Community” provides some guidance as
do materials developed for the court-
community strategic planning efforts.

Agree. Will clarify this in the description of
training.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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dealing with self represented litigants. We think this
should include sensitivity training for court personnel
about litigants.

Recommendation V: Public and
Intergovernmental Education and Outreach
A. The AOC continue to develop informational
material and explore models to explain the
judicial system to the public.

We agree with this strategy but think it needs
clarification and expansion.

First, it should be clarified somewhere that help for Agree. This is part of a major educational
self represented litigants is part of a larger education | effort by the Judicial Council.

effort, envisioned as part of statewide community
outreach. It would be much more helpful to the
public if they understood the role of the courts in our
society before they needed to avail themselves of
court services. Basic information about the purpose
and function of the judicial branch as well as specific
information about court procedures needs to be part
of this larger effort.

Second, the strategy needs to clarify what types of Standard 39 of the California Rules of
outreach activities are acceptable for judicial Court “The Role of the Judiciary in the
participation. Judges should have clear guidance on | Community” provides some guidance.
this issue, so that ethical dilemmas can be avoided.

Third, we agree that reaching out in different Agree. This is part of an on-going effort of
languages needs to be part of the strategy; however, | the courts.

this is a huge issue that will require significant
resources to address. Also, many immigrants
coming to the court have not only language barriers
but cultural barriers as well. Ideas for addressing
these types of issues were included in the Justice in
the Balance 2020 report.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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D. The Judicial Council continue to coordinate
with the State Bar of California, the Legal Aid
Association of California, the California
Commission on Access to Justice, and other
statewide entities on public outreach efforts.

We agree with this strategy but think it should be
expanded to include all appropriate public agencies
and non-profit agencies. Currently, there is a
disconnect between the court and other agencies
regarding service provision. Emphasis needs to be
placed on the sharing of consistent, accurate and up
to date information.

Recommendation VI: Facilities

A. Court facilities plans developed by the AOC
include space for self-help centers in designs for
future courthouse facilities, or remodeling
existing facilities.

We strongly agree with the recommendation to have
self help services close to the clerk’s office. We think
that the court's commitment to self help services is
illustrated by adequate space. We would like to add
a statement to the strategy that states to the extent
possible satellite centers will be supported by the
AOC.

We agree with the concept behind courts seeing the
courthouse through the eyes of a first time user, as
stated in this strategy. We think this
recommendation seems out of place here, however,
as it is very specific compared to most of what is
recommended. We think the second paragraph
should open with the statement “Courts should
periodically assess how easy it is for court users to

Agree. This is somewhat more
complicated on a state level, and might
best be accomplished by coalitions of non-
profit agencies, but the general importance
of reaching out to appropriate public and
non-profit agencies is an important one.

The Task Force thinks that this is an issue
that is dependent on a variety of factors
that should be determined on a case-by-
case basis.

Will revise language as suggested.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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get around the courthouse. One idea is to
develop...”

D. Facilities include children’s waiting areas for
litigants who are at the court for hearings or to
prepare and file paperwork.

We strongly agree with the concept of children’s
waiting areas in the courthouse. We think
clarification is needed, however. Does the AOC
perceive children’s waiting rooms as a function of the
self help center or as part of the larger court
operation? While we agree that these waiting rooms
must be properly staffed, we are unsure what
parameters are envisioned. For example, should
these be volunteers, paid court staff, staff from other
agencies, etc. How will licensing and liability issues
be addressed?

Recommendation VII: Fiscal Impact
A. Continued stable funding be sought to expand
successful pilot programs statewide.

We disagree with the wording for the first strategy. It
appears to conflict with the idea of ‘stable funding’ as
pilot programs based on grants are inherently
unstable. Further, often staffing is not included as
the funds are available for one time expenditures
only.

We think the wording of the strategy statement needs
to be very specific, such as “Self help services
should be made part of the statewide baseline
budget process.”

We also recommended that the order of the
paragraphs be reversed, so that the concepts of

The Task Force believes that children’s
waiting rooms are part of a larger court
operation and that the details of operation
should be established by the courts
themselves.

Agree. Will revise language to delete the
word “pilot.”

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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adequate and stable funding is the focus. We think
that it should be clarified that grants are the last
resort to develop a stable funding stream although
beneficial for the creation of innovative pilot projects.
A move away from grants as the primary source of
funding to supplemental funding will enable
programs to become part of operations while still
maintaining the innovations that result from grants.

B. The AOC identify, collect, and report on data
that support development of continued and
future funding for programs for self-represented
litigants.

We agree that data collection is essential to support
funding requests, but disagree with the wording of
the second paragraph. We think that it would be
better to make a general statement that such “Other
community agencies may have data to assist us in
determining legal needs in specific areas. We should
explore collaborations with the following agencies..”
The list of agencies currently included in the second
paragraph would follow.

D. Uniform standards for self-help centers be
established.

We agree with the concept of uniform standards, but
suggest some changes to the wording. We think the
criteria should include “levels of service provided”
and we think “experience” should be changed to
“staffing qualifications”. We are not sure that it is a
good idea to include “hours of operation” as it will be
difficult and perhaps unnecessary for courts to keep
the same hours. The needs will vary by court
workload and demographic composition of each
county.

Agree, will make changes to language as
suggested.

The Task Force believes that hours of
operation should be considered, although
differences based upon population should
certainly be considered. Levels of service
provided and staffing qualifications will be
included.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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E. The feasibility of additional revenue generating
techniques, such as fees for selected services by
self-help centers, be explored if appropriate.

We disagree with this strategy and recommend its
elimination from the report for the following reasons.

First, we have already imposed large fee increases
for filing court cases and documents. The effect of
this has been a huge surge in fee waivers, resulting
in excessive administrative paperwork that must be
processed. This same consequence is likely with
self represented litigant services as in many cases,
an inability to pay is the reason attorney services are
not secured by the litigant in the first place.

Second, if we start out charging fees for these
services, we will never have adequate funding. The
services will be considered fee based and we will not
have the opportunity to seek funding as the “die will
be cast”. The same inconsistent unreliable funding
stream we have now with grants will exist under a fee
based system as funds will be dependent on ability to

pay.

Finally, we would like to add a strategy to the report.
We think that local networking of court self help
centers is essential to the implementation of a
statewide program. The purposes are to share best
practices, increase consistency in services provided
and their delivery, increase efficiency of program
development and create an ability to address
problems in a comprehensive manner.

These are important points and will be
reflected in the report.

Agree. This suggestion will be included.

19.

M. Sue Talia
Attorney at Law
P.O. Box 2335

I have thoroughly reviewed the Task Force’s Action
Plan and am pleased to have the opportunity to
make comments. My comments focus on family law,

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Danville, CA 94526-7335

as that is the area of my expertise, and that is where
| have seen the greatest need, demanding the most
innovative thinking in this area.

First, | would like to congratulate the Task Force on
it's thorough and carefully thought out plan. It is clear
that much time and effort has been invested by your
members looking at these serious issues from a
variety of perspectives. In my opinion, the challenge
of meeting the needs of self-represented litigants is
the most compelling issue facing our courts at the
present time. The effectiveness with which the courts
and related interests address these issues and
provide sensible, cost effective and practical
solutions is the benchmark by which we may
estimate the future effectiveness of the courts as an
ongoing institution in our society. Address them
effectively, and the evolution of the courts will be
progressive, positive and successful. Fail to address
them, or settle for interim, superficial solutions to
these deep-seated problems, and | fear for the future
of our legal system and the quality of justice which
our citizens are entitled to expect from it.

| find much encouragement from the statement “there
is a compelling need throughout the state for courts
to change the way they have been doing business.”
The crisis faced by our courts requires nothing less
than a full-scale overhaul of the system, starting with
the way we think about the roles of litigants, lawyers
and courts, and flowing through that process all the
way to completely restructuring the way courts are
designed and built, staffed and funded. It is clear that
your task force took this view in addressing it's
assigned task, and began by acknowledging the fact
that “this is a reality that is unlikely to change any
time soon.” | would expand that statement to add that
any change will not be in the direction of reverting to
the courts and systems of the past. Rather, change is

The Task Force believes that this point has
been made in the report.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.




Gl

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?

Comment

Committee Response

likely to consist of an acceleration of the societal
pressures referenced in your Action Plan, taking us
entirely in a new direction.

Recommendation #1

Self help must be defined as a core function of the
courts. While efforts may be made to streamline
forms and procedures to make them more
understandable and useful for the self-represented,
that alone is just the start. It would be a cruel joke to
offer only simplified forms without affording the
litigant the accessible, reliable and timely
explanations, staffing and other resources which
allow for their effective use. We say that our courts
are open to all citizens, regardless of education,
wealth or availability of representation. We don’t
always perform on this promise. | like the quote from
Justice Mayfield’s dissenting opinion in Moore v.
Price, 914 S.W. 2d 318, 323 (Ark. 1996):

“Lest the citizenry lose faith in the substance of the
system and the procedures we use to administer it,
we can ill afford to confront them with a government
dominated by forms and mysterious rituals and then
tell them that they lose because they did not know
how to play the game or should not have taken us at
our word.”

| cannot sufficiently emphasize the importance of
staffing the self help centers. Many of the litigant’s
questions do not require legal advice. Rather, they
require someone familiar with the system and
procedures and how they work. Manuals and written
instructions are simply insufficient. While literacy is
often an issue, the problem is far more broad. Many
people simply don’t process information they receive
in written form as effectively as they do when they
receive it verbally. And for many, personal contact
with a helpful staff person is essential. Rather than

No response required. Believe that the
need for adequate staffing is discussed.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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being forced into a foreign and sterile atmosphere,
they should be able to expect contact with a
responsible, helpful person.

A key component is staff training and relief from the
prohibition which currently prevents clerks from
offering the most basic and simple information, for
fear that it will be construed as giving “legal advice.”
This issue is illustrated from a story which was told to
me when | was conducting focus groups for the
Limited Scope Task Force. | had a focus group of
litigants who had used limited scope representation.
Among them was a woman whose disability
payments were terminated by the insurance
company. She was attempting to sue the carrier to
reinstate the payments. After numerous attempts to
get it right, she filed the action with the clerk. She
asked the clerk at the window what the statute of
limitations was. The clerk dutifully told her she
couldn’t offer legal advice. When she explained that
she had been trying for months to get the complaint
filed and was afraid she was coming up against the
statute, another clerk who was standing behind the
one at the desk held up the correct number of
fingers. Relieved, she proceeded. This is a prime
example of the kind of information which should be
made readily available to litigants. Many areas of
procedure fall into the definition of legal information,
and it is ludicrous to prevent the very clerks who
enforce them on a daily basis from sharing the
information with litigants in the name of avoiding the
“unauthorized practice of law” and protecting them
from the possibility of misinformation.

Court based self help centers should be staffed by
individuals who are trained not only to do triage, as
you recommend, but to expand the functions
performed by the facilitators. Collection and
enforcement of judgments is a key area where little is

Agree, believe that this is covered by the
recommendation.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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currently available to self represented litigants. They
went to court, they may have well gotten an
enforceable written order (perhaps with the aid of the
facilitator or a limited scope attorney). They think
they have a right to receive payments. If, however,
when the payments aren’t made as ordered, citizens
are left without effective means to collect them (an
often difficult and technical area), the order on which
they relied becomes little more than a cruel joke,
creating the illusion of a legal right without making it
a reality on which they can rely. This is particularly
important when the bulk of the litigants who fall into
this category of being unable to enforce their support
rights are among our poorest citizens, the very ones
who can least afford either to survive without the
payments which have been awarded to them or pay
someone else to collect for them.

Finally, | strongly support the recommendation to
take the self help centers into the neighborhoods.
The van is an excellent idea. Even better would be
neighborhood self help centers where the many self
help litigants who live at a distance from the courts
could obtain their forms, file pleadings, and the like.

Recommendation #2

The recommendations made by the task force will
require serious support from the AOC. Handouts and
written materials are excellent by not sufficient by
themselves. | commend the AOC for its efforts in
making these materials available on the internet.
However, many of the people who need these
services are not computer literate. This underscores
the necessity of having staffed (and bilingual, where
necessary) self help centers where then can get
assistance in using the many resources which are
already out there.

Believe that this may well be considered by
courts, but has significant budget issues.

No response required.
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It is interesting that you report that over one million
people used the Self Help Website in 2002. When
one considers how many others are not computer
literate, the demand is staggering.

You recommend that the AOC continue to simplify
forms and instructions. | fully agree. However, that
also, requires further re-thinking of the courts. The
example comes to mind of the large Vietnamese
population in Santa Clara County. If the forms are
translated into Viethamese, does this require clerks
and bench officers also fluent in that language? |
don’t know the answer to this, but pose the question.
| strongly support your recommendation that the
AOQOC train clerks to issue orders after hearing in the
courtroom. Computer programs should be able to
substantially simplify this function. The reality is that
all too many litigants go to court, think they “won,”
and have no clue how to reduce that into an
enforceable order which they can take to an
employer for a wage assignment.

Training and assignment of judges for the self-
represented litigant calendars is essential. | agree
that the AOC should provide training in these areas.
The reality is that the calendars which are heavily
self-represented are usually the least attractive in the
court house. They are frequently assigned to the
least experienced bench officer, and are frequently
understaffed. The reverse should be the case. They
should be the larger courtrooms, with more staff, and
a greater proportion of the available resources than
less active calendars/cases. | could not agree more
with your statement that “The importance of
assigning suitable and talented judicial officers and
staff who possess the requisite energy and
enthusiasm to deal with calendars with a high volume
of self-represented litigants cannot be overstated.” |

Translations are only available as
informational sheets. The completed
forms cannot be submitted in Vietnamese.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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suggest as a model of talent and enthusiasm
Commissioner Liddle in Contra Costa County. He
handles a diverse calendar of DCSS matters, and
when the Peter L. Spinetta Family Court Building was
being designed, the courts wisely allocated the
largest and most prominent courtroom and the
largest staff to that department.

| further agree with your statement that “All too often
calendars with the greatest frequency of self-
represented litigants receive the smallest proportion
of court resources.” The sad fact is that the average
citizen, who pays the taxes to support the courts,
only sees the inside of the building when obtaining a
divorce. Their common experience is to be treated
shabbily indeed, shunted to the least attractive and
seriously understaffed court room, pressured to
present critical issues involving their families and
futures in twenty minutes or less, and then hustled
out to make way for the next case. As you point out,
this single experience will be the sole basis for
determining the individual’s trust and confidence in
the courts. Meanwhile, around the corner, a majestic
courtroom with ample staff will devote the better part
of a week to determining a $35,000 boundary
dispute.

Recommendation #4

I commend you for placing such a high priority on
judicial branch education. Since the self represented
frequently lack sophistication, fairness and justice
demands that they have access to a talented judicial
officer well versed in the law. Learning “on the come”
to deal with the issues presented by the self-
represented serves neither the judicial officer nor the
litigant. Australia has an excellent training film
(available through Steve Adams of CFLR, | believe)
which could serve as a model for such a program

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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here.

You are correct in identifying the gap between court
staff's perception of what is needed and that of the
litigant. It is not surprising that many staff burn out
from the overwhelming needs of those consulting
them. It is important that staff receive direction from
above, with enthusiasm. It is equally important that
staff work in teams with supportive colleagues.
These assignments are simply too stressful to throw
a single staff person into the midst of the maelstrom
without assistance. That would be a recipe for
disaster. Too many staff consider the self
represented a burden which takes them away from
their “real” work. This attitude must be bridged by
better staff education and supportive and
enthusiastic supervision. If they had better training,
and were given the skills necessary to address the
specific issues raised by self represented litigants,
they would be less likely to burn out.

You have correctly pointed out at page 18 the
importance of giving courts and staff the skills
necessary to face these challenges. A different skill
set is required to assist self-represented litigants
than attorneys and their experienced staff. The reality
is that the situation is not going to change. The self
represented are not going to go away, and the
sooner the courts develop a program to teach the
skills required to address their legitimate needs, the
sooner the inevitable tensions which these conflicts
create will be relieved.

| have earlier addressed the issue of allowing court
clerks to give more information than they currently
do, and agree with your conclusion that this makes
additional and effective training of court staff critical.

Recommendation #5
QOutreach is an important element of your action plan.

Local cable television will be added to the
list for outreach possibilities.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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People do want to hear from the courts and know
what is going on. One underutilized avenue is local
cable television. In Contra Costa County, the court
based informational programs are the most
successful ones they do. In addition to the talk show
“For the Record,” which addresses timely issues, this
is an excellent way to promote videos and training
films, including role playing in the courts, which could
be shown repeatedly on the cable network. I'm told
that the local program on domestic violence is the
most popular training film they have, and shows
regularly. These programs aren’t just aired once: the
cable show has regular slots where they are shown
again and again. It is important to note that repetition
is crucial. A program which will not be relevant to a
litigant in August may cover an issue which is critical
in October. Most local cable programming stations
are looking for material to fill their airtime and would
be glad to showcase these materials.

| particularly like the suggestion for outreach to the
legislators. They need to be educated on the court
perspective and brought into the solution fat the
beginning.

There’s another wrinkle, which ties in with not only
staff self help centers, but encouragement of limited
scope representation: better educated and prepared
self-represented litigants will result in fewer hearings
which must be continued, and fewer wasted
hearings. We all know that continuances cost the
courts a huge amount of money and resources, and
the hour of court time which is wasted because no
one was ready to proceed can never be recovered.
And yes, it is self-evident that court based fees
should used for court based services. Would that it
were so. | support this goal.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Recommendation #6

There is a huge range of facilities in the state, and
the task of bringing them all up to standard is a
daunting one. However, | commend the Peter L.
Spinetta Family Law Building in Contra Costa County
(commonly referred to as the “Pine Street” court
house) as a model. It isn’t perfect, as it lacks the
computers, staffing for the childcare center and some
of the other resources which would ideally be
available. However, it was thoroughly researched
and very well thought out. Waiting areas and
childcare space have been provided for. Litigants
should not have to try to watch their children play in
the halls of the courthouse while they are trying to
obtain their restraining orders. Children don’t belong
there, and the parents often don’t have a viable
alternative. There should be a safe place for children
to wait while their parents attend to their legal
business. And, of course, | agree that the waiting
rooms should be staffed and secure.

Minimum standards for self help facilities is a good
idea. However, they should allow for local
idiosyncrasies. Different populations of litigants have
differing needs, and while minimum standards would
be helpful, they should be done in a way to
encourage counties to amplify them to meet the
needs of their local populations of litigants.

It is difficult to overestimate the importance of AOC
assistance to local courts to obtain funding, enhance
buying power and the like. | personally observed the
results from the AOC funding in support of limited
scope representation and the four regional
conferences which resulted from your 1999 action
plan. Many of the counties to whom | spoke would
never have been made aware of the resources and
programs available, but for the work of the AOC in
first, making the grants available and, equally

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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importantly, putting on regional programs to teach
the court personnel how to prepare effective grant
proposals. Without the direction of the AOC, they
would have been unlikely to “get it together”
sufficiently to put on the many programs which | have
observed in the past three years. This function is
critical and should be encouraged and expanded.
Model Plan

| addressed many of these issues in a Model Plan for
overhauling the family law courts which | wrote in
1999. Attached is an excerpt from that plan which
addresses self-help centers. It was designed for a
“better and more perfect world” where the allocation
of public resources to families and children matches
the priority given them in our public rhetoric. The full
plan, which covers areas outside the scope of your
action plan is available to anyone who would like to
see it.

In closing, | commend the task force on an
impressive, thoughtful and thorough piece of work.
You are right in your belief that only “by directly
confronting the enormity of pro per litigation” can the
courts improve the quality of their service to the
public.

FAMILY INFORMATION CENTERS

Family Information Centers would be established at
neighborhood locations throughout the community.
Convenience to the court would not be the primary
concern; convenience to the population requiring
information would be. Centers would, at a minimum
provide the following:

1. Free, anonymous information to anyone
wanting it. That information would include court
forms, videos, a client library, (consisting both of
relevant books and resources on computer),
instructions on procedures and filling out forms, lists

This is a helpful vision of information that
could be provided.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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of mediators, unbundled attorneys, counselors and
experts in specific areas, such as military or pension
law.

2. The centers would be staffed with clerks,
who would be bilingual as appropriate. Both the
informational videos and the staff assistance would
be offered in the native tongue.

3. A bank of video monitors would be available
with headphones. Videos would be available on any
relevant topic, such as:

How to use the facilities;

How to fill out forms to obtain a restraining order;
How to fill out forms to obtain other relief;

Alternate resolution options, including mediation and
unbundled representation;

How to insulate the children from their parent’s
conflict;

How to prepare an age-appropriate parenting plan
which serves the needs of the children.

Where to find low-cost counseling or support groups,
including support groups for children of divorce;
How to calculate support (and child support would
not be solely tied to timeshare);

Where to find experts in specific fields and
geographical areas;

Where to find qualified mediators;

Where to find attorneys willing to offer unbundled
legal services:

How property is valued and divided;

Applicable court procedures;

... and literally any other topic which would assist
them in making good choices. For example,
someone wanting to know how to obtain a restraining
order would be directed to watch video #23, in
Spanish if appropriate. This video bank would be
updated regularly to address frequently asked
questions.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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4, A second set of computers would run local

support guidelines (after parties have viewed the
instructional video). Technicians would be available
to assist in support calculations.

5. A third set of computers would be used for
access to online resources. They could also access
web sites for mediators, evaluators, and other
assistance. For example, if there is a question of the
applicability of the Soldier’'s and Sailor’s Relief Act,
there should be a way to contact military experts on
the spot to answer the question, or at least direct
individuals where to look for necessary information.
6. A fourth set of computers would be reserved
for use in preparing court forms and pleadings, the
format of which would be vastly simplified.

7. Mediation materials would be readily
available, including explanations of how it works, how
to prepare for mediation, and lists of mediators in the
area.

8. Child care would be provided.

9. Parenting, anger management, or other
classes would be available, bilingual if appropriate.
10. Children’s programs (such as the highly
successful Kid’s Turn in Northern California) would
help kids cope with the divorce and give them a safe
place to interact with other kids. These programs
would be funded by the taxpayers because they
would have a higher priority than courtrooms.

11. Kids could access on-line assistance at no
charge, such as Not My Divorce, a bulletin board
where kids can post messages about their feelings,
at divorceinfo.com.

12. Individuals would be able to obtain
information on local counseling services, which
would have sliding fee schedules.

13. The entire family information center would be
free and anonymous. Technicians could offer

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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assistance without keeping conflict of interest logs.
14. The sites would be discreetly secure, so
individuals wouldn’t have to fear for their physical
safety while using them. Perimeter screening would
be provided for security.

15. Every effort would be made to assist people
in obtaining relevant information, referring them to
appropriate alternate resolution assistance and
encouraging non-adversarial approaches to
resolution.

16. Hard core cases, such as those involving
domestic violence, would be referred to another
center, located at the courthouse, for handling
through a different, formal process.

20.

Carl R. Poirot
Executive Director
San Diego Volunteer
Lawyer’s Project
cpoirot@sdvlp.org

Overall Comment:

The Statewide Action Plan for Serving Self-
Represented Litigants is a comprehensive, practical
and excellent blueprint that, if implemented, will
result in a landmark improvement in providing access
to the California justice system for all self-
represented litigants, particularly those who are
indigent or of modest means. We are especially
supportive of Recommendation | and all of its
Strategies; Recommendation Il, Strategies D and H;
Recommendation Il1.B; Recommendation VI and all
of its Strategies; Recommendation VII, Strategies A.,
C., and E. We look forward to working closely with
the Judicial Council Task Force on Self-Represented
Litigants to implement the Action Plan and we
welcome any request you may have for our
assistance and cooperation.

Suggested changes or additions are underlined.
Strategies:

I.B., 6: Self-help centers should work with certified
lawyer referral services, and State Bar qualified legal
services and pro bono programs, and...

I.C., 2. The self-help centers should be encouraged

No response required.

Agree. Will make appropriate change to
language.

Agree will make change to language.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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to work with gualified legal services organizations....
lll.B., 4. Develop guidelines for identifying self-help Agree. This will be included.
litigants who, for whatever reasons, should seek
legal representation and an organized system for
referring such litigants to appropriate organizations,
such as certified lawyer referral services programs,
qualified legal services organizations and pro bono
programs.
Should a 5. be added, recommending that local
courts report to the AOC annually on their respective
planning process and their prior-year
accomplishments? Agree. Will include this concept.
VIILE., - Minimum staffing levels to provide core
services, with appropriate referral mechanisms in
place.

21. | Jody Farrell A | was on the committee for “Assisting Self- The Task Force thinks that services for
Office of the Family Law Represented Litigants Action Planning team” in self-represented litigants should be unified
Facilitator 7/27/02. | agree with the Statewide Action Plan for into an administratively consolidated
Superior Court of Orange Serving Self-Represented Litigants as proposed. program that includes the office of the
County Excellent presentation. | would propose that since Family Law Facilitator. The Task Force
341 The City Drive Facilitator’s exist in most statewide courts that from clearly recognizes the importance of family
Orange, CA an economic advantage, we expand the existing law facilitators and recognizes that they

Facilitator’s offices with trial court funding to provide may well be the base for this program.
services and assistance to the pro per that include

services beyond Title IV-D funding. Many facilitator’s

offices are freely staffed and could expand their

services relatively easily without substantial funding

for staff, space, products and services.

22.| Lorraine Torres A Recommendations I, I, VII — Increase funding for No response required.

Family Law Facilitator expansion of FLF and FLIC. A more stable non-
Superior Court of Orange grant generated source of funding is a laudable and
County hopefully attainable goal.
341 The City Drive West
Orange, CA 92868
23. | Lee C. Pearce A N I have had an opportunity to review the Action Plan No response required.

for Self Represented Litigants, and would like to
compliment the task force members on their

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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thoughtful analysis of one of the most challenging
issues facing our courts. It is clear that the forces
which are requiring us to completely reevaluate the
manner in which our courts serve the public are only
going to accelerate. Only by facing these issues
squarely and uncompromisingly can we hope to
make the changes which are necessary if our courts
are to effectively serve this huge segment of our
population.

| strongly support the concept of neighborhood self
help centers. Many of these people cannot get to the
court, or can do so only with great inconvenience.
We need to take the information to them, so that they
can have the resources and knowledge to protect
their rights. All too many self represented litigants
have no alternative to a bus ride of several hours
(often with small children in tow), only to reach the
court house and find there is limited information. This
is not a criticism of the facilitators. They do a
wonderful job, but there should be many more of
them, and they should be available in the
neighborhoods, where much of the population they
serve resides.

It is essential that the self help centers be staffed.
Litigants need to be able to talk to helpful staff who
can point them in the direction of the resources they
need. Without helpful staff, the system is simply
overwhelming for most of them.

Similarly, the entire system, from forms to
procedures, must be seriously simplified if these
people are to be expected to navigate the system on
their own.

Improved services will result in greater efficiency in

Will clarify that self-help services may be
offered in a variety of locations.

Agree. Believe that this is adequately
addressed in the report.

Agree. Believe that this is addressed in
the report.

Agree. The opportunity to provide a
second clerk may not be available due to

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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calendars which are largely pro per. There will be
fewer continuances, more intelligible pleadings,
enforceable orders (and | strongly support the
concept of court clerks having the ability to draft
orders after hearing), and greater overall efficiency in
the court house. A second clerk should be available
to prepare the orders. It is unreasonable to expect
the clerk who is responsible for calendar
management, marking exhibits, swearing witnesses,
and all their other duties, to be preparing the orders
after hearing as well.

You should include practicing attorneys in your
outreach. Many will be threatened by the self help
centers and view them as taking away their own
livelihood. It is important to educate them, and make
it clear that the self represented are not current
candidates to be clients, and not likely to become so.
It is taking nothing from them and their paying
clientele. Similarly, it would be helpful to point out to
them that increased efficiency on pro per calendars
will result in more time being made available for
cases where the parties are represented.

Training in handling self represented litigants should
be extended to pro tem attorneys, who assume a
large amount of this burden in many courts. It is
unreasonable and unfair to both the pro tems and the
litigants, to thrust them onto these calendars with
inadequate training.

Finally, | would add that there should be flexibility to
allow local ability to adjust filing fees and other court
fees to help underwrite these important services.

budget considerations, but is an issue that
should be considered in staffing calendars
involving a large number of unrepresented
litigants.

Agree. The Task Force envisions
incorporating local bar associations into
outreach efforts.

Agree.

The Task Force is concerned that adding
flexibility would lead to increased
differences in level of services available
throughout the state.

24.

Millemann, Michael
mmillemann@law.umaryland.

edu

The plan is great and a model for other states to
follow. The final Handbook and Appendices on
Limited Scope Legal Assistance are at

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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http://www.abanet.org/litigation/taskforces/modest/ho
me.html

25.

Joseph Maizlish

Martin Luther King Dispute
Resolution Center

4182 S. Western Ave.

Los Angeles, CA 90062
imaizlish@sclcla.org

AM

The executive summary suggest that ‘court-based
fees’ be directed to legal assistance to self-
represented litigants, but makes no mention of
continuing to use part of those fees for mediation
programs. Those fees now support both court-based
mediation and community mediation agencies.

Community mediation agencies handle many matters
before filing and many after filing but before other
proceedings. Many self-represented defendants
contact agencies listed in the ADR brochure which
accompanies their summons, and use mediation to
resolve their cases. Yes, such litigants also need the
legal assistance which the mediation agencies
cannot provide, and thus the action plan will be very
helpful to them.

Please modify the action plan to assure reservation
of a substantial portion of ‘court-based fees’ for court
and community mediation services, both of which
resolve even filed maters directly or lead to pre-trial
resolutions, and very often assist in cases involving
one or more self-represented litigants.

Agree. Will modify recommendation to
make it clear that the goal of the Task
Force is to encourage collaboration among
these important service providers and not
to usurp the role or funding for DRPA
agencies.

26.

Judge Lora J. Livingston
Chair

ABA Standing Committee on
the Delivery of Legal Services

AM

| am writing on behalf of the ABA Standing
Committee on the Delivery of Legal Services. The
committee has had the opportunity to review the draft
Statewide Action Plan for Serving Self-Represented
Litigants and wishes to submit these brief comments.
First, please understand that our observations and
comments are those of the committee and should not
be construed to be those of the American Bar
Association, nor should they be construed to reflect
the policy of the ABA.

The mission of the ABA Standing Committee on the

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Delivery of Legal Services is to maximize access to
legal services and justice to those of moderate
income. In pursuit of that mission, we have
researched and addressed issues of pro se litigation
for the past 20 years. Among other things, our
research was instrumental in the development of the
original self-help center, established in Maricopa
County, Arizona, ten years ago.

The committee applauds the efforts of the California
Task Force on Self-Represented Litigants for the
development of its statewide action plan. We
encourage other states to pursue action plans of this
nature. Specifically, we believe the advancement and
support of self-help centers, as reflected in the
report, will continue to address many of the needs of
pro se litigants. We are particularly supportive of the
measures set out in Recommendation Il, which
stress the use of technology and the collaboration
with the State Bar in promoting access.

These recommendations are consistent with the
committee’s report on the hearing on access to
justice issued earlier this year. The need to approach
solutions to legal problems on a continuum was a
common theme running throughout the hearing
presentations and resulting strategies. People who
have various avenues of information and services will
be better positioned to effectively use the courts to
meet their legal needs. The self-help centers, and
their online counter-part, are able to provide pro se
litigants with necessary information and
administrative support. As we progress through the
continuum, we find there are also those who need
legal advice, if not full representation, to assist them
in their decision-making processes. As a result,
fostering ties between the courts’ vehicles, such as
self-help centers, and practicing lawyers is an

No response required.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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essential ingredient to meet the needs of pro se
litigants.

We would also like to comment on two issues not
fully addressed in the task force’s report. First, we
encourage the task force to stress the need to make
court services available on those days and at those
times when working people are less likely to be at
work. While the outreach offered by the California
Courts Online Self-Help Center is exemplary, we
assume there are many people in need of services
that are not Internet competent and that work during
traditional court hours. For those of moderate
income, missing work will at best result in a lowered
income and at worst result in the loss of their jobs.

Second, we encourage the court to include within its
plan the need to review court procedures in an effort
to minimize the number of times people must come
to the courthouse. We now have the capacity to
employ strategies that reduce the need to appear, by
either substituting electronic interface, or more
simply, staffing hotlines. In some circumstances, a
review of procedures, particularly for uncontested
matters, may find that steps in the process can be
eliminated and due process can be retained.
Additionally, replacing some matters that are
historically judicial functions with more of an
administrative procedure can meet the legal needs of
those who are not fully represented by lawyers and
reduce the burdens on the courts significantly.

Agree. Will add that services should be
available at expanded times whenever
possible given budget concerns.

The Task Force is not prepared to make
this a blanket statement as some judicial
models including drug court and domestic
violence court are based upon multiple
appearances to help support litigants in
their efforts to make changes.

However, this is an important issue for
judicial education so that judges consider
the impact of required multiple
appearances.

The Task Force is not prepared to suggest
that some traditionally judicial functions be
made administrative.

27.

Sherri Lugenbeal
732A Curtola Parkway
Vallejo, CA 94590

I'm sure any changes would be beneficial to the self-
representing litigant BUT the bottom line is: is there
really help to the individual? Too much staff? Not
enough hands on help? Too much BS? Probably.
Just get down to the nitty gritty please. Help each
self-representing litigant (not just certain departments

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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of the court but all). They are there for a reason.
They need help because the justice system has done
them wrong or someone has abused there power.
They don't have any money or atleast not the
thousands of dollars that a lawyer wants. What
happened to caring about right and wrong? What
about the CHILDREN?! Someone needs to do
something to save this country. Please try to make a
difference. | do.
28. | Anne R. Bernardo AM | applaud the Task Force on developing this very Agree. Will add the importance of working
Director strong proposal. | believe several Recommendations | with law libraries to a number of
Tulare County Public Law could be made stronger by specifically adding recommendations.
Library mention of developing a working relationship with the
221 S. Mooney Blvd., Rm. 1 county public law libraries in the state and utilizing
Visalia, CA 93291 the resources of the county law libraries. Established
since 1891, the county law libraries have long served
as the frontline in the public's access to justice.
Recommendation II,A. With appropriate support, the | The materials envisioned are somewhat
county law libraries could serve as a resource library | different than those usually available at law
as well for use by the self-help centers. No need libraries. These materials should also be
to duplicate efforts or materials. made available to law libraries.
Recommendation VI,A. As many county law libraries | Agree. This may well be appropriate
are located in the courthouses and are being depending upon the facilities available.
considered in future courthouse plans, locate the
self-help centers near the law libraries for self-
represented litigants convenience and shared
resources.
29. | Susan Hoffman A Agree. No response required.
Management Analyst
Superior Court of San Luis
Obispo County
1035 Palm St., Room 385
San Luis Obispo, CA
93408
30. | Vicky L. Barker A The California Women's Law Center (CWLC) No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Legal Director
California Women's Law
Center

Los Angeles

strongly supports task force recommendation I(e).
The majority of women who contact us with legal
issues have family law matters. Most women lack
sufficient means to retain counsel, while at the same
time earn too much to qualify for free legal
representation. Most of these women find
themselves interacting with the legal system as self-
represented litigants.

The difficulty in obtaining enforceable court orders is
a common problem for these litigants. They are often
successful in obtaining a hearing and a bench ruling
only to discover when a custody issue arises months
or years later, that the minute order or bench ruling
that they have obtained is not a valid, enforceable
order.

By providing self-represented litigants with on-going
assistance throughout the entire court process,
including obtaining and enforcing valid court orders,
self-help centers will fill a tremendous gap in services
to these litigants.

31.

Caron Caines

Neighborhood Legal Services
13327 Van Nuys Blvd.
Pacoima, CA 91340
818-834-7512
ccaines@nls-la.org

On behalf of Neighborhood Legal Services of Los
Angeles County (NLS) | would like to thank you for
the opportunity to comment on the Statewide Action
Plan for Serving Self-Represented Litigants. The
proposed Plan is excellent. The Task Force on Self-
Represented Litigants devised a thorough and
thoughtful strategy. The Plan, to a great extent, will
meet the needs of millions of Californians who
currently have no realistic options for legal
assistance.

NLS is uniquely qualified to comment on the Plan
because of its extensive experience in providing
assistance to self-represented litigants. NLS has
operated court based pro per clinics for over a
decade. Starting in the early '90s, NLS established
Domestic Violence Clinics at Los Angeles

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Courthouse in the San Fernando Valley. In 2000,
NLS opened the first court-based Self-Help Legal
Access Center in Los Angeles County. NLS now
operates Self-Help Centers at Courthouses in Van
Nuys, Pomona, Lancaster and Inglewood. Over
75,000 litigants have been assisted at NLS' Self-Help
Centers. NLS operates these Centers in partnership
with the Los Angeles Superior Court, the Legal Aid
Foundation of Los Angeles, local bar associations,
law schools, colleges and other educational
institutions.

As advocates who are actively working to increase
access to justice for our low-income client community
through the development of self-help models, we
strongly support the Task Force's recommendation to
develop Self-Help Centers throughout California.
NLS' Self-Help Centers have been overwhelmingly
successful. Over 30,000 individuals are helped each
year at the Centers. For the most part, the people
assisted at the Center are poor, under-educated and
overwhelmingly women. Statistics kept regarding
Center visitors reveal that 90 percent of the litigants
are income eligible for NLS' free legal assistance. 70
percent of the litigants are very poor, falling below
the federal poverty guidelines. Moreover, 37 percent
of the litigants did not graduate high school and an
additional 48 percent have acquired only a high
school degree.

The people who are helped at the Self-Help Centers
are bewildered by the court rules, procedures, and
forms, and are overwhelmed by the sheer number of
forms necessary to process their claim. Without a
Self-Help Center, most of these people would not
have any effective access to the justice system. On
Center evaluations many litigants express a common

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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sentiment: "l had no place else to turn."

The remaining recommendations of the Task Force
are equally important to establishing an effective
strategy for providing access to the courts for self-
represented litigants. When NLS established its first
court based clinic over ten years ago, there were no
support services available to us. Materials and
standards had to be developed and court personnel
had to be educated about our project. The support,
education, facilities and funding strategies
recommended by the Task Force are critical for a
healthy pro per assistance plan.

NLS is committed to helping the Task Force realize
its Plan in any way it can. Thank you once again for
the opportunity to offer these comments. We look
forward to working closely with the Judicial Council
on other issues affecting those living in poverty.

32.

Ken Babcock

Executive Director & General
Counsel

Public Law Center

601 Civic Center Dr. West
Santa Ana, CA 92701
kbabcock@publiclawcenter.o

rq

My first general comment is to congratulate the Task
Force for such a comprehensive analysis of this
issue.

The cataloguing of those things that have been done
and the listing and analysis of those things that
should be done is truly impressive.

While many of the Task Force's members are
familiar with our work at the Public Law Center, | note
for your information that we are a nonprofit legal
services provider sponsored by the Orange County
Bar Association. The bulk of our services are
provided by pro bono attorneys and law students,
although we also provide direct services through our
staff attorneys and paralegals. Most of the direct
services provided by our staff are to unrepresented
litigants.

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment
on behalf
of group?

Comment

Committee Response

While | could go through the draft Action Plan
recommendation by recommendation and note "|
agree with this recommendation” over and over
again, instead | focus my specific comments on a few
specific items. They are:

1. Recommendation | C: This is one area where we
want to emphasize our agreement with the draft
Action Plan. The Plan accurately recognizes that
there are some individuals for whom full or partial
representation by counsel is critical. It has been our
experience that while court based self help resources
provide many unrepresented litigants a very valuable
service (be they self help centers, facilitators or
computer kiosks), those resources do not presently
perform the type of "triage" function described as a
goal in the recommendation.

A well planned and implemented triage system could
produce a seamless referral system that would be
easy to use for the litigant and efficient and
economical for the participating partners in that
system. As soon as it became clear that an
individual needed representation, the system could
route that individual to those resources--be they legal
services, pro bono, lawyer referral services or panels
of lawyers willing to perform unbundled services.
That assessment should take place not only when
the individual first encounters the self help resource,
but should also occur midway and towards the end of
the interaction between unrepresented litigant and
the self help resource since it may not be readily
apparent at first glance that representation by
counsel is required. From our perspective, what
happens now is a more ad hoc process by which
sometimes that assessment occurs and sometimes it
doesn't and by which some litigants are lucky enough

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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of group?

Comment

Committee Response

to be sent in the right direction once their need for
representation is known and others are not. We
would encourage the report to suggest that local
courts play a leadership role in encouraging
discussion and development of such a seamless
referral system in their communities.

2. Recommendation 1 D and Ill B: These
recommendations suggest that the

Judicial Council continue to support ongoing
strategic planning and that local courts continue with
their planning efforts. With the courts facing
significant budget limitations, planning could be
viewed by some as a non essential function.
Moreover, there are some who may be more inclined
to view strategic planning as "an event" rather than
as a way of thinking. Yet because of planning efforts
over the past few years, significant gains in
increasing access to justice -- many of them
described throughout the Action Plan -- have been
made. We suspect that in some counties, the
planning efforts that resulted in community focused
strategic plans or in the self help action plans
described in Appendix 3 have ceased to function,
leaving the plans to collect dust on shelves and the
various elements of the justice community (i.e., the
court, the organized bar, legal services providers,
self help providers, etc.) without a coordinated, well
thought out way of delivering services to
unrepresented litigants. To ensure that gains
continue to be made in this area, planning efforts
should be made a high priority. Indeed, Strategy Il B
in the Action Plan accompanying the
Recommendations suggests that working groups
should be active and monthly meetings of
stakeholders held. We suggest moving this action
item up to the body of the recommendations to reflect

Agree with the importance of encouraging
on-going meetings and planning.

The Task Force is concerned about
making a specific recommendation
requiring groups to reconvene. Statewide

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf

of group?
the importance of ongoing planning activities. Also, networking opportunities may provide a
the task force may want to consider a mechanism to encourage on-going
recommendation that those planning teams that have | meetings on a local level.
ceased to meet reconvene to review progress on
plan implementation.

33. | Jona Goldschmidt AM N 1. Overall, the plan is commendable. Every state 1. No response required.

Associate Professor
Dept. of Criminal Justice
Loyola University Chicago
820 N. Michigan Ave.
Chicago, IL 60611

needs to follow California's lead in making uniform
the pro se (per) assistance programs, rather than
allowing each local court to establish or not establish
such programs. Justice is not local, but should be
uniform across any jurisdiction.

2. | have an interest in seeing that the in-courtroom
assistance is also uniform. Unfortunately, this is an
element not addressed in the report. While judicial
education (and clerk education) is covered in
Recomm. IV, the report does not address the crux of
the matter, which is that judicial ethics reform is
necessary in order to permit judges to assist pro pers
in the presentation of their cases where they are
unable to do so. In other words, where litigants do
not understand the procedure for calling and
interrogating witnesses, or offering their documents
and tangible items into evidence, the court should
assist them per the court's obligation to provide a
meaningful hearing under the due process clause.

To say that educational programs should be
developed "to assist judicial officers and other court
staff in dealing with" pro pers (Recomm. IV, p. 17)
only begs the question. Concrete reforms in the
language of judicial ethics rules are necessary to
give the green light to judges who either do not
render such assistance now, or who do so gingerly
(and grudgingly) in the hope that the pro per's
opposing counsel does not object on impartiality
grounds, or who do so willingly but fear a charge of

2. The Task Force thinks that this is an
important issue that requires significant
discussion, but is not convinced that
changes to the ethical rules are required to
assist self-represented litigants. Itis
recommending that additional guidance be
provided in cases in which one side is
represented and the other is not.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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on behalf
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Comment

Committee Response

lack of impartiality. A protocol is necessary, in
addition to reform of impartiality rules, in order to
institutionalize reasonable judicial assistance to pro
pers in accordance with the duty to provide a
meaningful hearing. See my article, "The pro se
litigant's struggle for access to justice: Meeting the
challenge of bench and bar resistance," in 40 Fam.
Ct. rev. 36-62 (2002).

3. The educational programs envisaged should be
separate for court staff and judges, as the functions
and ethical duties of each differ. Protocols are
needed for each group, as well as broad principles
under which each should function. Most importantly,
these programs should promote a paradigm shift in
which court staff and judges no longer view self-
represented litigants as a problem, but as a
challenge for the court system to provide equal
justice for all.

4. The proposal to permit self-help center attorneys
to be in the courtroom with pro pers (p. 17) is an
interesting one, and, if funded adequately, could
potentially be of great assistance to these litigants,
unless the bar objects. Such objections are red
herrings, however, because the typical pro per case
is not one any attorney usually wants anyway.

3. Agree, believe that this is considered in

the report.

4. No response required.

34.

Bryan Borys

Director

Organizational Development
and Education

Superior Court of Los
Angeles County

AM

| believe the Court should strongly support the action
plan. With regard to specific recommendations,
please see below:

l. We should amplify Recommendation |
and its call to the Judicial Council to consider self-
help programs core court functions deserving of
budget support. At the same time, however, the
Council should encourage trial courts to develop
partnerships with service delivery agencies in the
pursuit of non-court based programs and other

Agree. Believe that this is covered in the
discussion of the importance of
partnerships and supporting efforts to
obtain additional funding for legal services

programs.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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solutions that do not require trial court funding.

Il. We should also support the proposed
model of AOC involvement in the form of “technical
assistance” to the trial courts, with the AOC’s role
being to support the trial courts in their invention of
local solutions to meet local needs.

1. We believe the report makes
unwarranted conclusions about the efficacy of
research attorneys in managing the demands made
by self-represented litigants, but support the
argument that trial courts should be encouraged to
continue local planning and coordination efforts.

V. We would welcome CJER attention to
this important issue and believe that the most fruitful
path would be to develop common curriculum
materials that would be simple enough to use by
operations managers in the local trial courts,
reducing the costs and logistics of statewide training
sessions.

V. Agree.
VI. No comment.
VII. Agree, with the provision that any kind of

“uniform standards” would be solely outcome-based
and that the Council would never attempt to mandate
one or more models of service provision.

VIII. Agree, with the added provision that the
statewide action plan also include significant
coordination with non-court-based service providers.

In general, | believe the Council should be
encouraging the development of a web of
private/public partnerships, rather than the approach
| see in the Action Plan, which focuses solely on
court-based programs. Two factors suggest that a
partnership approach is warranted: (1) resource
constraints: (2) the potential for conflict with service
providers whose work assists the courts.

No response required.

The specific suggestion regarding

research attorneys will be deleted, but the
concept of reallocating court resources to
support calendars that involve large
numbers of self-represented litigants is an
important one.

Agree that this would be very helpful.
CJER has developed a number of methods
for delivering training locally.

No response required.

No response required.

It is unclear how the Council could
determine statewide outcome measures,
but this concern will certainly be taken into
consideration.

Consultation and coordination with a
variety of service partners will be included.

Partnerships are an extremely valuable
way of providing services, however the
Task Force thinks that it is important that
the court be responsible for coordination of
court-based self-help services and that
integration of these services throughout
the court is critical to provide effective
services.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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35. | Linda L. Wright A Section 1C. It may not be feasible to triage all Agree that triage may be structured in

Office of the Family Law
Facilitator

Superior Court of Los
Angeles County

12720 S. Norwalk Blvd.,
Room 202

Norwalk , CA 90650

individuals seeking assistance at a courthouse. The
size of a courthouse and the physical location of the
Self-Help Center may not be conducive to this
concept. Use of information booths in various
locations could be utilized.

Section I.D. Coordination of court-based programs,
non-profit organizations and other services should be
done by a separate court-based organization, such
as a Self-Help Management Project. This project
could coordinate the services within the Self-Help
Center with other non-profit organizations, lawyer
referral services, volunteer programs and other
similar organizations available for self-reprsented
litigants. This overseeing project would help in
eliminating duplicate services, locating partnerships
with other organizations, and coordinating services
not otherwise available at the Self-Help Center. This
project could help in fashioning the best practices
throughout the county, helping with uniformity in
access to the court by litigants.

The Self-Help Center should focus on providing the
day-to-day services to the self-represented litigant.
This alone is more than a full time assignment.
Coordination of other programs, with different funding
and service goals would (and is in Los Angeles) a
full-time job. Coordination by another funded
program also eliminates the perception that all
programs must conform to the Center’s requirements
and may not encourage a dialogue of what is the
best practice for self-represented litigants. The
current Self-Help Management Project has been
instrumental in providing assistance to the Family
Law Information Center.

different locations under the direction of
the Self-Help Center.

This solution may be appropriate in a large
county such as Los Angeles. One of the
model self-help pilot programs is exploring
this model and will have important lessons
to share with larger courts about ways to
encourage coordination and collaboration.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Section L.LE. We concur that there is a need for
appellate services and that present funding does not
permit services of this type. With the use of
unbundled services, the Self-Help Center could tap
into the appellate attorney community and/ or partner
with other non-profits offering this service and have
them either available at the Center or on a referral
list. There is concern that triage of appellate issues
may lead a self-represented litigant to believe that
they are receiving legal advice and that there is an
attorney-client relationship. While the Self-Help
Center could provide procedural information (number
of days to appeal for example) substantive
discussions (if you have a case and what type of
record you will need to preserve your appeal), would
require a lengthier triage and detailed attention to the
proceedings. This could mistakenly lead the self-
represented litigant to expect legal advice.

Section II.G. In addition to providing technical
training in the development and implementation of
self-help technology, additional funding and/or
technical support for maintenance and upkeep of
local web site would e necessary.

Section IV.B. Rather than training staff on
community services available to self-represent
litigants, court clerks should concentrate on focusing
their referrals to the Self-Help Center. Community
services are ever changing and it would be better to
have one site with the current information rather than
require each family law clerk to familiarize
themselves with all services. For example, the
Family Law Information Center located at the Stanly
Mosk Courthouse has an Advisor from InfoLine of
Los Angeles available daily either in person or by
telephone. This Advisor has an extensive computer

Procedural information regarding appellate
remedies would be very helpful. A number
of appellate courts have developed

informational manuals for self-represented
litigants that help address basic questions.

Ideally courts could focus their websites on
local issues and link to statewide websites
for common issues so that their updating
responsibilities would be significantly
lessened.

The Task Force recognizes that the press
of business is huge in many courts,
however court clerks can often provide
extremely helpful information about
resources in their community. While larger
jurisdictions will have many resources,
smaller courts will have a much more
limited number that they will need to be
aware of.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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program that lists over 4,500 social services
available to litigants with services in such areas as
housing, parenting classing, transportation,
education/training, benefits and more. A clerk will be
limited in the type of triage for the litigant and/or
family and may not be aware of the other services
available outside of their area of law. This may not
be an efficient use of the clerk’s time. A referral
sheet from the clerk to the Self-Help Center may
better assist in the triage once the litigants have
reached the Self-Help Center.

36.

Gretchen Serrata

Family Law Facilitator
Superior Court of Nevada and
Sierra Counties

201 Church St., Ste. 10
Nevada City, CA 95959

We are a 2 county, 4 office, rural FLF and Family
Law Self-Help Center. My staff and | reviewed the
proposed plan and find it outstanding. Our only
suggestion for change would be on page 11 —re:
triage/assessment. In our 6 years of experience we
find it essential to include, as part of the triage/
assessment, a check of the parties names in the
court case database, for all case numbers that may
have information re: the family in question. For
example, it is not uncommon to have a
dissolution/parentage case and a child support case
and a domestic violence case or 2 — all the same
folks and kids yet the pro per DOES NOT realize
there are 3-4 cases. Once all cases related to the
family are determined, the staff member performing
the triage/assessment needs to pull all files and
review them to properly determine the needs of the
person seeking assistance. We find this step saves
time in the long run for all concerned. When this step
is missed, people are sometimes sent in the wrong
direction and/or the court is making duplicate orders.

Finally, page 79 says our counties — Nevada and
Sierra, have our plan in process. We do not. We
completed our plan in April 2003.

Checking the parties’ names is a very
valuable service to the parties and the
courts, however, not every center will have
access to such a case management
system. It also may not be as crucial in
non-family law matters.

Agree. Will revise report accordingly. This
report was written in March, 2003.

37.

Regina Deihl

Increasing assistance to self-represented litigants will

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Legal Advocates for
Permanent Parenting
San Francisco, CA 94127

improve public faith and confidence in the judicial
system, improve judicial decision making and
efficiency, and provide access to justice for
individuals unable to obtain private legal
representation. Most importantly, in an era of fiscal
restraint, providing self-help assistance rather than
encourage currently unrepresented individuals to
request appointment of counsel in juvenile cases, is
an cost-effective mechanism to provide a modicum of
assistance while avoiding the high cost of appointed
counsel.

Recommendation I.

Given the proven benefits (both to the courts and to
the litigants themselves) of self-help centers focusing
on family law matters, the Judicial Council should
explore piloting a similar approach to assist currently
self-represented persons in other areas of the law,
including juvenile court. Judicial efficiency and the
economic realities facing the courts require cost-
effective measures to assist children's caregivers to
provide input to the courts, rather than providing
them with appointed counsel.

Children's caregivers are experiencing difficulty
accessing the juvenile courts for the following
reasons:

1. Lack of awareness and assistance in filling out
court forms, even in those jurisdictions where the
court requires them to do so (e.g. in at least one
jurisdiction, JV-290 must be submitted by each
child's caregiver).

2. Some court clerks and other court personnel are
unaware that children's caregivers have a statutory
right to file documents and do not allow them to do
SO.

3. Some children's caregivers report being told by

Agree that services for children’s
caregivers and other self-represented
litigants in juvenile court should be
considered as part of self-help centers.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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other system participants to change the substance of
the information being submitted to the juvenile court.
4. Confusion exists regarding notice and filing
requirements in various jurisdictions for self-
represented persons in juvenile courts.

By providing basic procedural information and
developing appropriate protocols to enhance the
functioning of the courts, improved judicial decision
making and the well-being of children will be
enhanced.

Recommendation II.

The Administrative Office of the Courts should
continue its efforts to facilitate the exchange of
information regarding self-help efforts that are
obtaining positive results, including gatherings (in
person or by video conferencing) to share the results
of evaluations and strategies to improve access to
the courts.

In addition, the Judicial Council should continue to
simplify its forms and instructions for use by self-
represented persons, including those utilized in
juvenile courts. Amendments to Rules of Court
should also be evaluated for clarity in providing self-
represented persons with appropriate procedural
mechanisms to file and serve documents.

Recommendation IlI.

The Administrative Office of the Courts should
continue its efforts to encourage courts to engage in
dialog and collaboration with other stakeholders,
including groups representing court users.

Recommendation V.
Judicial officers should be trained to expect self-

Agree, this is included in the
recommendation for resource library.

Agree, believe that this is covered in the
recommendation that the Judicial Council
simplify its forms and procedures.

Agree, believe that this is covered in
discussions regarding partnerships.

Agree, believe that this is covered in the

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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represented persons in their courtrooms and on
effective strategies for allowing input without
compromising the efficiency of the court process.
Court personnel, such as bailiffs, court clerks, and
others should also be trained in how to effectively
interact with self-represented persons.

Recommendation V.

Development of educational materials describing
court processes should be expanded. Uniformity in
court procedures should be encouraged wherever
possible to avoid confusion among self-represented
persons in different jurisdictions. Emphasis should be
placed on assisting individuals in developing
reasonable expectations regarding the court process
and procedural information to address common
difficulties (for example, procedures for enforcing
court orders).

Efforts should be made to provide information to the
public about the goals and functioning of the juvenile
court system. Often misunderstood, many
individuals are unaware of the important role the
juvenile court plays in the lives of
dependent/delinquent children. Positive images of
juvenile judicial officers and other system participants
should be encouraged.

Recommendation VI.

Many juvenile courtrooms are in need of substantial
repair or remodeling. Parties (including a child's
parents) sometimes have no place to confer with
counsel or even to sit in the courtroom. In addition,
many courtrooms have walls separating counsel
table from other areas of the courtroom. This results
in self-represented persons (and sometimes, the
parties as well) being unable to hear what is

discussions.

Agree, uniformity of procedure is extremely
helpful to providing consistent information
to all litigants.

There are many critical issues to improve
facilities for all litigants in the court.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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occurring in the courtroom. Efforts should be made to
provide sufficient space for individuals appearing in
court to hear the proceedings.

Physical obstructions that make the exchange of
information between the court and self-represented
persons difficult should be removed.

Efforts should also be made to provide self-
represented persons with information on how to
"check in" at court and appropriate courtroom
decorum.

Recommendation VII.

Pilot projects can often provide models appropriate
for replication in other jurisdictions. Pilots should
include rigorous evaluation components focused on
quality, not just quantity of the services provided.
Efforts to identify improvements in the quality of
judicial decision making should be included in
evaluative efforts.

Recommendation VIII.

Implementation efforts should include input from
individuals and/or groups representing court users.
While the perceptions of system professionals must
have consideration, the goal of improving access to
the courts by self-represented persons must include
input from those individuals as well.

Agree. These would be included in
instructional materials, either in writing,
audio or video formats.

Agree. The Judicial Council has made a
strong commitment to evaluating all pilot
programs.

Agree that the Implementation Task Force
should include input from a variety of
community partners and those
representing court users.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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38. | Debra F. Hodges AM Rec. #5: after the phrase "foster realistic This appears to be covered in the
Director of Planning, Projects, expectations," insert "based on accurate legal discussion already.
and Research interpretations.”
Superior Court of Santa Clara
County Rec. #6: D: add the wording, "AOC/JC should The Task Force does not believe that this
191 N. First St. provide funding for certified licensed caregivers for is within its purview.
San Jose, CA 95113 oversight of children."
Rec. #7: E: delete phrase "such as fees for selected | The issue of fees is one that must be
services by self-help centers." (This action would carefully examined if it is to be
defeat the purpose of providing self-help centers.) implemented.
Rec. #1, 2, 3, 4, and 8: Agree with proposed No response required.
changes.
39. | Annette Heath AM | would like to encourage the commission to continue | Agree. This is an effective strategy. Will

Law Librarian

Kern County Law Library
1415 Truxtun Ave., Rm. 301
Bakersfield, CA 93301

to explore the possibility of perhaps partnering with
county law libraries in some counties to bring about a
self-help center. There are some small and rural
counties who do not have the funds to provide a
county law library, but perhaps could work with the
courts in combining resources in order to provide a
self-help center in those counties. | have a strong
feeling that in the counties where there is revenue
shortfall for county law libraries there is also a
revenue shortfall for the courts. As you

are probably aware, county law libraries receive
90%, if not more, of their funding from civil filing fees.

There are probably some of county law libraries who
may not be experiencing the same drastic funding
shortfall as the smaller counties, but who would
welcome the chance to partner with the courts in
some fashion to bring about better assistance to self-
represented litigants. Many law libraries already
perform many of the services you are recommending
on page 12 section E. There are other county law

revise language to make it clear that
coordination with law libraries is very
valuable.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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libraries who aspire to provide these services, but for
various financial reasons are unable to. Your
suggestion of a resource library in subsection A on
page 13 is already available in many counties
through the county law library.

The Council of California County Law Librarians
(CCCLL) is an organization that includes law
librarians from throughout the state of California. It is
open to all 58 county law libraries. We currently have
a member of our organization, Ms. Pat Pfremmer, on
the commission. Although | cannot speak on behalf
of CCCLL, | would strongly encourage the
commission to fully explore what county law libraries
currently provide and how these services can be
utilized to help meet the needs of the self-
represented litigant.

40.

Commissioner Rebecca
Wightman

Superior Court of San
Francisco County

400 McAllister

San Francisco, CA 94102

Overall, this is an EXCELLENT Statewide Action
Plan, and | am thrilled to see the AOC/Judicial
Council seriously working on this issue re: self-
represented

litigants.

OTHER COMMENTS:

In reviewing the Action Plan itself (pp. 28-38), | have
3 minor comments (two of which are grammatical):

1. RECOMMENDATION Ill. ALLOCATION OF
EXISTING RESOURCES (p. 32) -- Comment:

In reading Ill.A. as a whole, it seems to leave out
"other court staff" in both 2. and 4. While research
attorney support and courtroom staff are very
important, the "behind the scenes" court staff are
also critical for efficient flow of calendars, and should
be mentioned in any efforts of a court to utilize
existing resources. Suggestion: add "or other staff"

1.

Agree, will make these additions.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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(or something similar)
to both Ill.A. 2. and 4.

2. RECOMMENDATION LE.2. (p.29) Comment: the
3rd sentence from bottom of list starting with
"Providing information to assist..." sounds
grammatically incorrect. Also, was it meant to be
limited to "court-ordered services"? Suggestion: Re-
phrase so it reads something like: "Providing
information to assist litigants in complying with court
orders or court-ordered services."

3. RECOMMENDATION Il.A.1. (p.30) Comment:
the 2nd item in #1 reads funny because it contains
the words "include" and "such as" next to each
other. Suggestion: delete "include".

2. Agree. Will make this change.

3. Agree. Will make this change.

41.

Suzanne Clark Morlock
Director

Self-Help Access Program
Superior Courts of Butte,
Tehama, and Glenn Counties

Recommendation 1: Self Help Centers

See Pages 10 - 12 the task force is correct in its
observation that the self-represented litigants prefer
personal contact with staff. Investment in Staff
attorneys and support staff (clerical and paralegal)
can save court time and court resources. Bilingual
staff is essential to a self help program. Large
numbers on non-English speaking potential
customers are effectively denied services if there is
no one available to translate information for them.

P 14- | have observed that procedures for issuing fee
waivers vary considerably from county to county.

P 16- As the self help program assists litigants in
areas other than Family Law, we find the Judges who
deal with self represented litigants in areas such as
Unlawful Detainer and Civil Harassment are having
some problems when the litigants are unprepared to
try their own cases. The self help center does not

Agree that bilingual staff is preferable
whenever possible.

Will include suggestion that procedures be
uniform wherever possible.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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teach litigants how to try their cases.

P 17- Because of budget constraints, courts are
relying heavily on grants to provide services in
courtrooms, if any.

P 17-18-19 Most SRL'’s do not want to take the time
to read any written information provided to them.
Many want (a) someone to do it for them or (b)
someone to tell them exactly what to do. Clerks do
not have time to answer questions or provide
detailed assistance at the counter. The amount of
information clerks are willing to give and what the
clerks perceive to be legal information as opposed to
legal advice varies widely among Butte, Glenn and
Tehama Counties. Clerk’s training cannot be over
emphasized- and the self help center staff should
receive the same training!!!!

Non-english speaking litigants need to be informed
before they get into the courtroom that they must
have a translator with them in all non- DV matters.
There should be an effective means of providing this
information to all persons who are going to appear in
court, including those who do not visit a self help
center.

P 20 Glenn court has an outstanding website- one
we should all be proud of. We are in the process of
creating an action plan to inform the public about
services available to SRL'’s

P 22 The courts have still not addressed the needs
of litigants who cannot find suitable child care. It
would be ideal if each court had a children’s center,
however, the reality is that the courts facilities are

No response required.

No response required.

This is an important suggestion for

instructional information.

No response required.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Comment
on behalf
of group?

Comment

Committee Response

already crowded and there is not sufficient staffing
for such a facility. Likewise, a $2-$5 increase in filing
fees at this time is probably not feasible.
Alternatives, such as requesting funding and trained
volunteers who could supervise children (for
instance, set up a child center in a room adjacent to
the juvenile calendar courtroom. Perhaps the local
bar association or civic groups would be interested in
providing funds to set up a center. Volunteers may
be recruited and trained, or a part time position be
established to provide supervision.

The self help center advises its customers not to
bring children to court.

P 24 The establishment of minimum standards for a
self help center should be a priority! The self help
centers are asked to respond to legal issues which
are beyond the knowledge and experience of staff
(and interns) almost daily. Many with complex legal
issues are referred to private attorneys even though
the customer cannot afford even a consultation fee.
There is a constant pressure on the staff to provide
information which is beyond their knowledge base,
and therefore constant attorney supervision or at
least availability is required. Access to legal
information from the law library is normally the
source of information recommended, but not
available in Glenn County, for example. Staffing
levels, experience and facilities requirements (ADA
compliant) and hours of operation which give access
to those who cannot afford to take time from work
should be given careful consideration.

P 25 Fee based services may be necessary. If the
decision to provide fee based services is made, then
the court must provide staff to administer and collect

This is very valuable feedback.

Agree that fees may pose significant
administrative burdens that outweigh the
revenue received. This concern will be

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Comment

Committee Response

the fees for services. Fees for workshops could be
imposed and the price of a forms packet included in
the price. For example- a fee of $50.00 for a
dissolution workshop and packet could be charged,
and for that price, a person could attend workshops
for disso from initial filing to default judgment. A
$15.00 fee for an OSC workshop would provide the
forms, the workshop assistance and the FOAH.
Charging a nominal fee for forms would help defray
costs.

If the local board of supervisors could observe the
operation of self help centers in full swing, support
might be generated to continue the program, or at
least part of it, with a combination of county and court
support.

P 26 participation of judicial officers and attorneys-
we need to elevate awareness of the program
among judicial officers and attorneys. A program for
recognition of attorney involvement and contributions
to self represented litigant assistance could be
fostered and developed among the counties.

reflected in the report.

No response required.

This could be an important part of a
volunteer program.

42.

Justice James R. Lambden,
Chair

State Courts Committee
California Commission on
Access to Justice

AM

| write on behalf of the California Commission on
Access to Justice to congratulate you and your Task
Force for this very valuable draft action plan. We
also extend our appreciation to the Chief Justice and
the Judicial Council for the leadership they have
shown by their continued commitment to improving
access to our judicial system. When implemented in
its final form, we expect this plan to improve public
trust and confidence in the courts, a goal uniformly
supported by members of the bench and bar.

We especially appreciate your recommendation that
there should be more funding for legal services.

No response required.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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of group?
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While it is self evident that representation by an
attorney is preferable in most cases, we understand
there may never be enough money and volunteers to
provide professional representation for every litigant.
Given these realities, the proposed plan recognizes
the proven value of self-help centers and offers a
creative vision for improving services for self-
represented litigants. We are pleased that the Plan
highlights the need for adequate staffing of the self-
help centers and recognizes the importance of
lawyer supervision. As with all human endeavors, the
ultimate success of the self-help centers will depend
upon the people involved.

This plan is an important step in the direction of
reorganizing our judicial system to better serve a
rapidly changing population. Clearly we are on the
verge of a major shift in the traditional paradigm of a
court system designed primarily to be used by
lawyers representing a relatively narrow segment of
society. Local courts recognized that this shift
started long ago; they see first hand the impact of
growing numbers of unrepresented litigants on the
services that those courts provide. This plan
recognizes that judges and court staff need help at
the local level.

With that goal in mind, the proposed plan includes
specific suggestions for each of the component parts
of our extremely diverse judicial system, and it
promises to clarify how everyone fits into the larger
picture. In California we know that one size does not
fit all.

For this reason, we suggest that the final
recommendations of the Task Force stress the need
for local autonomy. The report should highlight the

The Task Force is concerned that
stressing the need for local autonomy is
inconsistent with the goal of having a
baseline of services available in all

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Committee Response

local action plans that are at its heart, and it should
recognize that, to be successful, the effort to serve
the under-represented must be a process that begins
at the grass roots level. Indeed, the Task Force itself
was a response to the needs expressed by the local
courts.

California leads the country in its thoughtful, strategic
approach to improving access for those who cannot
afford counsel and who must navigate the court
system on their own. This draft plan represents an
enormous amount of work, all of which has helped
lay a solid foundation for the implementation of the
action plan.

Recommendation I.
Court-based self-help centers should be
developed throughout the state.

= The Access Commission enthusiastically
supports the central concept of a network of
self-help centers in the courts, and the
precept that self-help centers should be
considered a core court function;

=  The Commission congratulates the Task
Force for emphasizing the need for attorney
supervision, and for stating that the centers
should have in-person staffing.

= The importance of these self-help centers to
children and families needs to be
emphasized; it is important to humanize the
recipients of these services and to explain
their impact on the public as well as on the
courts.

counties.

No response required.

No response required.

Agree, will add descriptions regarding the
recipients of the services provided by the
self-help centers.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

It is important to have an efficacious triage
system for referring those who need legal
help, as reflected. However, the reality is
there are too few resources, and where there
are no resources to send people to, we must
be honest with people and not send them
where they cannot get help. It would be
helpful to add a cross reference here to the
section about the need for increased funding
for legal services.

Local courts’ needs and populations vary
dramatically. Therefore, local triage systems
need to be adapted to local needs and to the
level of available resources.

The Commission would like to see courts
track information about referrals. How many
individuals were determined to need a
referral, and how many of those were unable
to be referred to a service that could help
them. We understand that this kind of
information might be difficult to capture, but
the information could be invaluable in
documenting the critical need for more legal
services.

The Commission appreciates that reliance
on limited scope legal assistance can be an
important part of a comprehensive system
for litigants who are primarily pro per. The
availability of Judicial Council rules and
forms for limited scope representation in
family law matters is helping to expand the
availability of some level of legal assistance
for otherwise self-represented litigants.
However, it is important to emphasize that it

Agree, will reflect that local courts should
be aware of what services are available in
their community and develop appropriate
referrals accordingly.

Triage systems should certainly be
adapted to reflect actual services in the
community.

The Task Force is concerned about adding
administrative burdens on the programs,
but suggests that research staff might
design a study to capture this data for a
limited, but statistically significant period of
time. Data regarding referrals made is
already captured by many programs.

Will add a clause noting that full service is
optimal.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment
on behalf
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Comment

Committee Response

would be preferable in most cases, all things
being equal, for a party to have full
representation. While we realize that this
ideal cannot be achieved because of
woefully inadequate funding for legal
services, we also can recognize that limited
scope assistance is becoming a key service,
particularly of the family law system.

The Commission supports the suggestion
that non-lawyer volunteers be used. The
Commission has a broad membership and a
range of appointing entities; this is because
we believe that access is a societal issue,
and not just the responsibility of the bench
and bar.

E — The Commission suggests that this
section should be rewritten to put the tasks
described into two tiers: (1) those that every
center should have and (2) others that are
less important. We would propose that the
first tier include items 1, 3, 4, 5, 7, 8 and the
second tier, items 2, 6, 9. (Note that 6 and 9
seemed that they could be close to the
practice of law, so it would be helpful to
include warning on that issue.)

E - The Commission suggests that this
section be written to say that facilitators
could offer assistance in status conferences,
or to help conduct mediations, etc. Some
think that the status conference is a judicial
function and judges might react negatively to
the idea that this calendar-management tool
would be taken away. Also, some of the
items (such as mediation) are more time-

No response required.

The section will be revised to clarify the
level of service provided. Setting priorities
on level of service is something that may
be more appropriately considered by local
courts.

This has been redrafted to clarify the type
of assistance provided.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf
of group?

Comment

Committee Response

intensive and, for that reason, may belong in
the second category so as not to deplete all
available resources.

E - The Commission was concerned that
providing self-help assistance with
enforcement of judgments might be too close
to the practice of law. However, the
Commission agrees it is an important service
to provide. One method of assistance
(besides providing plain-English or foreign
language explanations of how the collection
process works) is to have facilitators
available at a debtor’'s exam to provide
information on various options being
discussed.

The Commission believes that
Recommendation | would result in
significantly improving trust and confidence
in the court system. This fact should be
emphasized in the various segments of the
Action Plan.

Recommendation Il.

A system of support should be developed at the
state level to encourage the development and
expansion of local self-help centers.

The Access Commission acknowledges, with
appreciation, the significant progress already
made by the Judicial Council and the AOC to
coordinate and expand self help centers.

The Access Commission offers to work with
the Judicial Council, particularly on collecting
best practice information, etc., relating to
self-help centers.

This is a common service offered by many
self-help centers including assistance in
preparing wage assignments and other
judgment collection papers, making
referrals to law enforcement and court
ordered services, and otherwise assisting
with procedural issues related to
enforcement.

Agree, will add that language.

No response required.

This support is much appreciated.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Committee Response

(H) The Commission is pleased that this
strategy emphasizes the need for legal
services funding. Our recent report, Path to
Equal Justice, reported that there is only one
attorney for every 10,000 poor people, and
only 28% of the legal needs of the poor are
being met.

(H) This section should also specifically
mention the importance of working with the
Legal Services Trust Fund Commission to
“enhance IOLTA funds”, as one specific way
of expanding legal services funding.

The Access Commission would like to see
the Action Plan include a strong
recommendation that Presiding Judges have
an obligation to promote pro bono (ll-H, and
I-B). This responsibility could be a new
Standard of Judicial Administration, or it
could be included in an existing Standard, if
there is an appropriate one to encompass
such an obligation. [See, for example, Rule
6.603 of the Judicial Administration Rules in
the California Rules of Court.]

Recommendation lll.

The needs of self-represented litigants should be
considered in the allocation of existing judicial
and staff resources.

Given that budget constraints may make it
extremely difficult to get new funding for self-
help centers, and given that courts with
heavy pro per calendars need adequate
resources to address the need, the

No response required.

Reference is already made to working with
the Legal Services Trust Fund
Commission. The Task Force is
concerned about listing the variety of
funding sources that should be increased.

The reference to research attorneys will be
deleted.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

Commission supports the concept of
reallocating judicial and staff resources.
However, the Commission suggests that
Strategy A should be modified to say that
judicial officers with heavy pro per calendars
should be given priority for allocation of
resources - “consistent with the particular
needs of each county”. In addition, the
Commission suggests taking out the
reference to research attorneys, which is not
necessarily the highest priority need.

The Commission strongly supports the need
to work closely with local communities,
taking advantage of the network established
through community-focused court planning.

With regard to Strategy A, the Commission
suggests that courts be warned about the
possible practice of law; the section should
mention that anyone providing assistance
should be careful not to overstep that barrier,
and materials need to be provided to be sure
they don’t. The paragraph calls for attorneys
to be available to “assist with cases”, but this
may result in the appearance that the
attorney is taking on representation of the
litigant.

The final paragraph of Strategy A could be
modified to state that these activities
increase trust and confidence in the
government, not just in “judicial institutions”.
Because courts are often the only
government that many individuals come in
contact with, it reflects on all of government.

No response required.

Agree, this language will be reworked to
clarify what services may be offered.

Agree. Will modify this language
accordingly.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Comment
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Recommendation IV.

A judicial branch education program should be
designed to address issues involved self-
represented litigants.

The Access Commission has worked on
developing training components for judges
on access issues, and is willing to work on
this issue in the future as well. In addition,
we believe it is appropriate to add the issue
of In Forma Pauperis (IFP) procedures to the
list of recommended training items for
judges.

The issue of training on IFP procedures
should also be made available to clerks
throughout the court system. There is a
perception in some parts of the state that
these procedures are not being followed as a
result of budget constraints, which has a
negative impact on the trust and confidence
that low income people have in the judicial
system.

Recommendation V.

Judges and court staff should engage in
community outreach and education programs to
foster realistic expectations about how the
courts work.

The Access Commission offers to work with
the AOC on public outreach, and supports
the concept of judges and court staff actively
participating in public outreach. Again, this is
a “trust and confidence” issue, and judges
would hear first-hand what the need is.

The Access Commission is an important
partner in developing these materials.
Training on In Forma Pauperis (fee waiver)
procedures are currently being developed
in response to concerns about the court’s
budget.

Agree that training in this area is crucial
and that recommendation will be added.

The support of partners such as the
Access Commission will be invaluable in
outreach efforts.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Committee Response

The Commission suggests that the first
strategy should say “judges should work with
others in the community to conduct
community-outreach.” They should work
with bars, legal services, etc. The narrative
could add a reference, such as, “consistent
with suggestions and mandates in the
standards of judicial administration.”

Outreach to legislators is particularly
important, given the need for funding of self-
help centers. Since legislators do a large
amount of constituent service, they would
see the benefit of cost-effective self-help
centers.

The Commission believes that, because
most courts already do work with law
enforcement, this strategy should be
reworded. It could refer to the need to
“strengthen their existing ties with law
enforcement”, and possibly suggest ongoing
steering committees. The report could
include specific examples of the role of law
enforcement in domestic violence situations,
and the importance of working collaboratively
with them and others in the community.

In the narrative, at p. 20, the report might say
the courts should make “more” training
available to law enforcement, because many
of them already do provide training.

Strategy C, in the narrative, at p. 20, the
Commission suggests that it should say that
courts “should” solicit input, rather than that
they are “encouraged to”; also, the report

Agree. The language will be modified to
reflect this suggestion.

No response required.

Agree. Will modify the language to reflect
this suggestion.

Agree. Will modify the language to reflect
this suggestion.

Agree. Will modify language to reflect this
suggestion.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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could suggest specific things like regular
monthly meetings, steering committees
involving district attorneys, public defenders,
law enforcement, judges, and community

members. These sessions should
encourage two-way communication.

Recommendation VI.

Space in court facilities should be made available
to promote optimal management of cases with
self-represented litigants and for effective self-

help services to the public.

= The Commission suggests that there is a
need for volunteer lawyers to have adequate
space at the courthouse. Also, there needs
to be adequate space for interpreters to work

with litigants, when necessary.

Recommendation VII.
Continue exploration and pursuit of stable
funding strategies.

= Because the Commission believes that self-
help centers are a core court function, stable
funding is required. In addition, adequate

and stable funding for translators and

interpreters in self-help centers is needed as

well.

=  The Commission supports the notion of

some kind of minimum standards or

qualifications for self-help centers around the
state, indicating that they are intended to

assist local courts in their formulation.
However, we believe it is important to

Agree, will reflect that those are other
important needs.

This need may best be served by providing
bilingual staff or making court interpreters
available for self-help centers.

The goal of minimum standards would be
to allow for a rational formula to request

funding from the state that would promote
equalization of services. The Task Force

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Comment

Committee Response

acknowledge the lack of resources faced by
many courts and the dramatic differences
among counties. Minimum standards will
help assure quality control, but we cannot
reasonably expect that the structure and
programs of all local centers will be the
same. Sufficient flexibility must be built into
the template to allow each court to develop
the best responses to local needs.

Regarding the suggestion of uniform
statistical reporting, it is important to
acknowledge the existence of multiple
funding sources that some self-help centers
have and the need to avoid forcing
burdensome and possibly contradictory
obligations on them that will cut into the
amount of services they can provide, if too
administratively burdensome.

While the Commission understands that
considering all possible revenue sources is
important, particularly given the budget
constraints we face, we respectfully disagree
with the fee for service concept. The small
amount of money that could be received
from the small percentage of users who are
not indigent would pose an undue
administrative burden and may not result in
net revenue. In addition, we fear that such
fees would scare others away from using the
service. If the court doesn’t charge for
materials or services offered elsewhere in
the courthouse, the self-help center should
not be singled out. While we understand the
need to do everything we can to find funding,
and we understand that funding is difficult,

recognizes that the budget situation
precludes such a request for funding at this
time, but believes that it is important for
these steps to be undertaken now in
preparation for a better economic climate.
Flexibility to address local needs is an
important part of any recommendation.

This is a very valid concern and it may be
important to convene funders to try to
establish consistent reporting requirements
to allow for ease in reporting and
appropriate comparison of data.

The concept of charging fees is one that
would need to be seriously examined
before implementation. The concerns
raised by the Commission will be reflected
in the report.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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we do not believe fee for service is the
answer.

» One possible suggestion is to explore
modest fees for use of hardware — copiers
and computers, similar to what a local
business might do. The important thing is
not to charge for “services” at the self-help
center when they wouldn’t be charged at the
clerk’s counter. However, any imposition of,
or increase in fees must be carefully
considered to ensure that it will result in a net
revenue increase (as opposed to being a
nominal charge that cannot be collected
cost-effectively). These decisions must be
made at the local level.

» With regard to Strategy B-2. we believe it is a
good idea to work with legislators and others
in the collection of data, and that process
can also help the public outreach function
suggested in V-B.

Recommendation VIII.
A smaller implementation task force should be
established.

= The Access Commission offers to work with
the Judicial Council on implementation of
these important recommendations.

=  We agree that a smaller group would be the
most feasible format for a follow-up task
force. However, because of its smaller size,
it will be necessary to set up a mechanism
for reaching out to other institutions who

Agree.

This support is appreciated.

Agree. This mechanism will be critical to
ensure that the partnerships advocated in
the Action Plan are implemented at the
state level.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.




80¢

Self-Represented Litigants Action Plan

Commentator

Position

Comment
on behalf
of group?
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Committee Response

need to be part of the solution.

The Commission believes that the
composition of the Implementation
Committee should be reconsidered. Could
there be liaisons to existing standing
committees, rather than having them
constitute the committee? Individuals
representing other committees would have
too many demands from their other
committees, and it might be hard to forge a
good working group with that diverse a
membership. More important, the range of
expertise that you need on the
implementation group itself might not be
reflected in these representatives. We
suggest that the committee needs additional
participation from clerks who work directly
with pro per litigants, court executive officers,
at least one independent legal services
person, law librarians and public librarians,
etc. In addition, it will be good to have
representatives involved with groups outside
the Judicial Council, such as the Access
Commission, the Legal Services Trust Fund
Commission, and others.

Finally, if the range of those who need to be involved
with implementation would make for an unwieldy
committee, perhaps the Judicial Council should
consider a separate body of advisors or resource
people, who can provide feedback on how
implementation can be pursued effectively. These
resource people would not need to be part of any
ongoing group that meets periodically, but they can
be called on for their expertise at appropriate times.

Agree with this concern. Will modify
recommendation accordingly.

Input from knowledgeable partners will be
critical to any implementation committee.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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43. | Cara Vonk A The task force recommends that certain justice This issue should certainly be considered

Counsel to the Small Claims
and Limited Cases
Subcommittee of the Judicial
Council Civil and Small
Claims Advisory Committee

system revenues be shifted to the judicial branch and
cites small claims advisor fees as an example of a
revenue source that could be used to meet the
needs of self-represented litigants.” This
recommendation should be considered in light of (a)
the unique character of the small claims advisory
program and (b) the trial court unification legislative
study on the three track system that recommends
changes to small claims advisory services and fees
should the small claims jurisdictional limit be
increased to $7,500 or $10,000.

Currently, the Small Claims Act governs the small
claims advisor program. The small claims advisor
program is a county program and a portion of each
small claims fiIing fee is deposited with the county to
run the program.” Some advisors are located in the
County Counsel’s office, or the consumer fraud unit
of the District Attorney’s office, the county dispute
resolution program, the local Legal Services
Program, a local law school, a local bar association
program, a person on contract, or located in other
county agencies or programs. An advisor is not
required to be an attorney. Some counties have
supplemented their local advisory services with
additional local funding. In other counties,
agreement has been reached between the county
and the court that gives the court control over the
advisory service. Several counties have included
small claims advisory services in the court’s self-help
center. To date, funding small claims advisory

along with a potential increase in funds
available for small claims advisors if the
jurisdictional limit is raised.

Agree. Any change of funding would have
to be seriously reviewed to prevent loss of
any supplemental funds currently available
for these programs.

! See recommendation VII: Fiscal Impact, under paragraph G, on page 25 of the report.
% See Code of Civil Procedure 116.940 (advisory services) and 116.910 (fees).

? See California Law Revision Commission Tentative Recommendation-December 2002 at pages 10—11, citing Turner & McGee, Small Claims Reform: A Means of Expanding
Access to the American Civil Justice System, 5 U.D.C. L. Rev. 177, 183 (2000).

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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services has not changed because of concerns that
local funding could be diminished or lost altogether if
a program is shifted to the judicial branch. Shifting
revenues to the judicial branch would likely require a
dramatic change in the small claims advisory
program, as it currently exists.

The Legislature directed the California Law Revision
Commission and the Judicial Council to study and
evaluate the three-track system as a result of trial
court unification. The Administrative Office of the
Courts commissioned a study to evaluate the
effectiveness of small claims and economic litigation
procedures in California, conducted by Policy
Studies, Inc. (PSI) a Colorado consulting firm with
extensive experience in evaluating the civil justice
systems. PSI found that the quality of the small
claims advisory service varied widely in the counties
that it studied (San Diego, San Francisco, and
Fresno). Similarly, a recent law review article lauds
California’s small claims advisory service as a model
for other jurisdictions, but cautions that “this
promising program, which has proved to be
extremely helpful to people coming through the small
claims process, has suffered from under-funding and
understaffing in many locations.”

The California Law Revision Commission has made
tentative recommendations to improve small claims
procedures, including the following:

(1) The jurisdictional limit for a small claims
case should be raised from $5,000 to
$7,500 or $10,000.

(2) Steps should be taken to strengthen the
small claims advisory service.

(3) The special jurisdictional limits for a

No response required.

No response required. The Task Force did
not make recommendations on the
specifics of this proposal as other Judicial
Council working groups were designated
to study this issue in depth.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Commentator Position | Comment Comment Committee Response
on behalf
of group?
small claims case against a defendant
guarantor should be eliminated.
(4) The filing fee for small claims cases over
$5,000 should be raised and the
increase distributed to small claims
advisory programs and law libraries.
(5) A new code section should be added
listing the kinds of advice that small
claims advisors should give.
(6) The Department of Consumer Affairs
should study and report on the impact of
these reforms. [The Judicial Council
Three Track Study Working Group
recommends that the Judicial Council
conduct the study.]
Suggestions for improving the small claims advisory | The Task Force agrees that it may be an
service were made by commentators in response to appropriate time to evaluate, standardize
the California Law Revision’s tentative and improve small claims advisory
recommendations. These included that advisors be | services. It has suggested that those
attorneys and suggested increased funding for self- services be coordinated with other self-
help centers that may be impacted with increased help activities and that funding be
workloads resulting from an increased jurisdictional increased for these self-help activities. It
limit among other suggestions. has deferred specifics of changes to the
other Judicial Council committees
Because our court system is evolving and significant | reviewing these proposals.
changes are contemplated, this may also be the
appropriate time to evaluate, standardize, and
improve small claims advisory services. The small
claims advisory service is, after all, the granddaddy
of assistance programs for self-represented litigants.
44| Albert Balingit AM N It is cost-efficient to coordinate Small Claims No response required.

California Department of
Consumer Affairs

Advisors with self-help centers since small claims
litigants are really engaged in self-help. | observed
and was impressed with the self-help center in
Nevada City where the Self-Help Director was also
the Small Claims Advisor. Further efficiency was

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Position

Comment
on behalf
of group?

Comment

Committee Response

achieved by locating the Self-Help Center in the law
library where the law librarian assisted self-help
litigants in conducting research for their cases.

As the Coordinator of the Dispute Resolution Office
which oversees the counties and programs
participating in the Dispute Resolution Programs Act,
| wish to clarify the implication of Recommendation
VI_G (page 25) and Table VII H.(page 37).

The language of the above portions of the report
may lead to an implication that funds collected
pursuant to the Dispute Resolution Programs Act
may be used by counties to fund Self-Help Centers.
The DRPA requires that the Three Eight Dollars of
the filing fees which are collected pursuant to
Business and Professions Code 470.3 must be used
exclusively to fund program engaged in dispute
resolution.

Business and Professions Code section 467.2
lists the following pertinent requirements prior to a
program receiving funding from:

A program shall not be eligible for funding under
this chapter unless it meets all of the following
requirements:

(a) Compliance with this chapter and the
applicable rules and regulations of the advisory
council.

(b) Provision of neutral persons adequately
trained in conflict resolution techniques as required
by the rules and regulations promulgated by the
advisory council pursuant to Section 471.

Will modify recommendation to make it
clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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of group?

Comment

Committee Response

(c) Provision of dispute resolution, on a
sliding scale basis, and without cost to indigent.

(d) Provision that, upon consent of the
parties, a written agreement or an award resolving a
dispute will be issued setting out a settlement of the
issues involved in the dispute and the future
responsibilities of each party.

(e) Provision of neutral procedures
applicable equally to all participants without any
special benefit or consideration given to persons or
entities providing funding for the programs.

() Provision that participation in the
program is voluntary and that the parties are not
coerced to enter dispute resolution.

(9) Provision of alternative dispute
resolution is the primary purpose of the program.

(h) Programs operated by counties that
receive funding under this chapter shall be operated
primarily for the purposes of dispute resolution,
consistent with the purposes of this chapter.
(Emphasis Added)

The above provisions eliminates from funding self-
help centers unless of course, they meet the above
requirements, and many others in the DRPA Statutes
and Regulations.

| do not have the expertise to comment on
whether dispute resolution centers should coordinate
with Self-help centers.

45.

Judge Roderic Duncan (Ret.)
1678 Shattuck Ave., #246

| think the Action Plan is excellent. When
implemented, it will provide a dramatic increase in

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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on behalf
of group?

Comment

Committee Response

Berkeley, CA 94709

important services to the pro pers who still get lost in
the jungle of procedures that confront lay persons
with important family law issues.

| differ with the plan in only a few very minor details-
for instance, in the plan of some counties to use
kiosks such as those used in Arizona for many years.
| believe that only a very few pro pers are able to
navigate the multiple screens of the kiosks | have
seen.

It has been my experience working in several
counties in the Assigned Judges Program between
my retirement in 1995 and January, 2003, that
litigants using the self-help programs available have
never shown any possible ability to pay a retainer to
an attorney.

On another matter, | have been part of many efforts
over ten years to recruit volunteer attorneys to aid
pro pers. There is a hard core of generous lawyers
who give their services when they are available. But
despite all sorts of incentives that have been tried, |
am pretty well convinced, the number of lawyers
available to assist on a regular basis is not going to
increase dramatically. Where there are law schools
near courts, they provide a wonderful source of help.
Recruitment by judges going personally to the
schools is of major assistance.

Technology and methods of presentation
have improved significantly since the
Arizona model.

No response required.

No response required.

46.

Charles Dyer

Director of Libraries and
Secretary to the Board
Main Library

1105 Front St.

San Diego, CA 92101

AM

To begin, we praise the Statewide Task Force for its
very hard work in covering the good work across the
State already being done by the courts. The report is
a good contribution, as far as it goes. Most of the
report is quite good.

However, from our viewpoint, it is very incomplete,
and we are greatly concerned that it will be assumed

No response required.

Will amend the report to reflect the
importance of law libraries. The Task

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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of group?

Comment

Committee Response

to be complete by such entities as the Legislature
and some of the stakeholders. Noting the mission of
the Task Force, as quoted on page on of the
Executive Summary, we believe the report
significantly fails mission number 1, “to coordinate
the statewide response to the needs of self-
represented parties.” The report barely touches on
the huge contributions of county law libraries from
across the State. It also fails to account for several
programs that presently deal with unbundled legal
services and the results and problems of those
programs.

As a result of this failing, we respectfully, but
strongly, request that there be a scope note placed at
the beginning of the report that states that the aim is
to develop programs under the control of the Judicial
Council only. Other programs, such as county law
libraries, which use services to self-represented
litigants as part of their rationale for funding and
legislation, are not included in the report, except as
collaborating agencies. (As noted in our more
narrow criticism of the report itself, even those
mentions of the county law libraries are woefully
deficient.) Legislation intended to implement the
recommendations of the report should not be thought
to be exhaustive of the all the potential and suitable
recommendations that could be made in order to
provide for self-represented litigants.

By gate count and periodic surveys, we find that the
San Diego County Public Law Library serves some
100,000 self-represented litigants (SRLs) per year.
Given anecdotal evidence of our reference staff, we
assume that, due to repeat visits, the actual number
of individual SRLs served is between 30,000 and
50,000 per year. They ask 85 percent of the 80,000

Force attempted to reflect the response of
the court system to the needs of self-
represented litigants, but did not try to
address the many efforts of various non-
profit as well as commercial entities.

Have clarified the language to specify that
the report attempts to address the way in
which the court system serves the needs
of self-represented litigants. As the
commenter points out, other services
would be beyond the purview of the task
force.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf
of group?

Comment

Committee Response

reference questions answered by our librarians each
year. In order to serve such large numbers and
better prepare them for court, the SDCPLL teaches
classes to SRLs on seven topics, including basic civil
procedure and appellate procedure. Currently,
through federal grants made by the California State
Library, we have expanded our class sessions to an
average of eleven in-house and three or four at
remote locations (such as branches of the public
libraries) per month. You may check our website for
the calendar of our in-house programs at

www.sdcpll.org.

At our Main Library, the San Diego Volunteer Lawyer
Program runs a Law Library Clinic, wherein it
provides unbundled legal advice to any SRL,
regardless of topic, status, or income qualification, in
twenty-minute parcels. They see 18 people per
week, due to limited grant funds. We typically turn
away four times as many for the available slots,
which are only on Mondays and Wednesdays. Often
the SRLs need only some reassurance that they are
indeed pointed in the right direction or a quick
redirection. Often they are referred back to the
reference librarians or directly to materials in the
Library. It is also worth noting that, because of the
variety of client and variety of type of action, the
SDVLP has staffed this program with staff attorneys,
rather than volunteers, because to breadth of general
legal knowledge of the attorney is more important
that depth in a narrow area of practice.

Similar reference services and unbundled legal
advice programs are found at county law libraries
across the State. Even such places as the Nevada
County Law Library has an unbundled advice
program in conjunction with the Nevada County Bar.

Other than in the background paper on
California’s courts response to the needs
of self-represented litigants, the Task
Force chose not to highlight individual
programs.

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.



http://www.sdcpll.org

L1T

Self-Represented Litigants Action Plan

Commentator
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Comment

Committee Response

As a result of years of such work, we have developed
a good understanding of the needs of SRLs. From
our perspective, the sense of the report fails to meet
some of their basic needs. We have found that most
people not versed in law have developed their own
sense of justice, based on their own cultural
experience. They come to the courts and the county
law libraries with pre-set notions of what justice they
will receive from the courts. Their frustration with the
many barriers to access to the courts is intensified as
the justice they presume they should get is denied.

At the SDCPLL, we believe it is our objective to
educate SRLs so that they are better aware of the
actual remedies they may be able to obtain and to
educate them on how to go about obtaining them.
We do not presume to inform them of the differences
between their individual notions of justice in their own
cases and the actual obtainable justice as commonly
known (or found through legal research) by the legal
community. But we do educate them as to the
methods of obtaining that information and do,
through our classes and individual one-on-one
reference, inform them of the nature of law as it
actually is. By that | mean that we give them a sense
of the common law and statutory interpretation and
an understanding that such things as fill-in-the-blank
forms are only meant to create some structure to
ease use in more routine matters. We also inform
them that they should recognize that no matter,
especially their own, should automatically be
considered routine. They must do the work
themselves and make their own decisions.

We have observed that, regardless of the intelligence
and education level of SRLs, they all, quite rightly,

Agree that it is important to assist litigants
in developing reasonable expectations.

No response required.

Agree that live persons are often critical for
alleviating some of a litigant’s concerns

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Committee Response

are nervous about handling their own case, because
it is their first case, no matter how routine it may
appear to us or to the courts. Such devices as web-
access forms and kiosks and packaged forms do not
totally alleviate that concern. Self-help books, such
as those by Nolo Press, can alleviate much of the
concern for those who can adequately catch the
subtleties buried in the text. But for many, nothing
short of a real live person can make them feel
sufficiently comfortable.

It is in the spirit of that knowledge that we respectfully
suggest that the hope placed through the Task Force
Report that the need for face-to-face help can be
filled by a significant increase in unbundled legal
services is wrongheaded. Certainly, an increase in
the availability of unbundled legal services would
help, but the numbers of SRLs are much larger than
can ever be served adequately by unbundled legal
services on the part of the bar. It also misses the
point that most SRLs are driven to doing their own
litigation in order to avoid expense. Even middle
class SRLs will not believe they can afford to pay for
unbundled legal services for small cases that do not
warrant a significant amount of damages or have no
damages at all.

We highly recommend that due consideration be
given for the ability of our county law libraries and
their very good, but underappreciated, staffs to
provide SRLs with sufficient empowerment to handle
their own cases.

Second, we strongly recommend that the examples
of free, unbundled legal advice given in clinics at
county law libraries can help a significant number of

about self-representation. That is why the
Task Force is recommending that self-help
centers be staffed.

The Task Force is strongly encouraging
staffed self-help centers, but recognizes
that some people have the resources to
pay for additional needed assistance and
believes that limited scope representation
may fill some of this gap.

Clinics such as those offered at the law
library are one form of unbundled services,
but there appears to be another market of
attorneys willing to assist litigants in
drafting documents, coaching them
through proceedings or appearing with
them in court for limited aspects of a case.

Agree that law libraries are often extremely
helpful for litigants who have the ability to
use the resources of the law library. The
task force encourages self-help centers to
share materials they develop with law
libraries to assist self-represented litigants.

The Task Force has determined not to list
specific examples of any programs in the
body of the report. The paper that

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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SRLs get over the hump of despair they have from
handling such an important matter without the aid of
a knowledgeable person. As noted above for the
Law Library Clinic at SDCPLL, attorneys should be
specifically trained in this kind of work.

Third, we believe that county law libraries in many
counties may well be the best place for the proposed
self-help centers. Often, county law libraries are
open longer hours than the courts, and referrals both
to the self-help centers and back to the libraries
themselves could be more easily facilitated.

Please take these recommendations to heart. We in
no way intend to criticize the hard work already
accomplished by the task force, but we believe
strongly that the report must be adjusted to account
for the points we note. Initial reactions:

° Report is Superior Court-centric.

o Focus of report is too narrow. It totally
ignores what other entities have accomplished in the
same area

. Heavy emphasis on role of attorney
assistance - i.e., attorney staffed self-help centers,
unbundling, and facilitators. This is not to denigrate
the need for such services but there is much more
that can be done and is already being done by
county law libraries.

. Report totally ignores law libraries other than
considering them a repository for materials prepared
by the courts to assist SRLs.

. Even as listed partners, according to this
report, law libraries don’t really seem to be doing
anything.

. Too narrow a focus - “that well-designed
strategies to serve SRLs are incorporated throughout

describes specific programs is limited to
those actually offered by the court.

Agree that, in some communities, county
law libraries may well be the best place for
self-help centers and should be examined
carefully by the court and law libraries
together.

Again, this plan is designed to reflect those
areas over which the Judicial Council has
purview. Law libraries are not one of those
areas. The action plan will be revised to
reflect the importance of law libraries as
partners for court services.

The draft report that is attached was only
designed to reflect the response of
California’s courts to the issue of self-
represented litigants. It does not reflect
the many programs in the public and
private sector that have responded to this
critical need.

This report is really designed to deal with
the courts’ response to self-represented
litigants.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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the full scope of COURT OPERATIONS.”[2]

. There is a need to think outside of court
operations, i.e., law libraries and volunteer clinics
inside law libraries. The report states that “with its
family law facilitator program family law information
centers, self-help Web site, self-help pilot projects
created by local courts in collaboration with bar
associations and legal services, California has led
the nation in beginning to address the reality of
litigation involving SRLs...”[2] Again too narrow a
focus. What about what is currently being done now
in the law libraries— innovative in approach, and
demonstrably successful.

Recommendations: [2,3]

1. “Court based self-help centers should be
developed throughout the state.

These self-help centers could be located in county
law libraries. They often have longer hours.
Reference libraries can direct people to them with
greater facility.

The following recommendations should reflect what
law libraries are already doing: 5. PUBLIC AND
INTERGOVERNMENTAL EDUCATION AND
OUTREACH : JUDICIAL OFFICERS AND OTHER
APPROPRIATE COURT STAFF SHOULD ENGAGE
IN COMMUNITY OUTREACH AND EDUCATION
PROGRAMS DESIGNED TO FOSTER REALISTIC
EXPECTATIONS ABOUT HOW THE COURTS
WORK [5] One of the recommendations is that “the
AOC continue to develop informational material and
explore models to explain the judicial system to the
public.” Another is that “local courts should

There is a wide variety of responses by law
libraries to the needs of self-represented
litigants. Will add recognition of work of
law libraries.

Agree. That may well be appropriate in
some counties.

Will add language reflecting the need to
collaborate with law libraries on these
issues.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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provide...law libraries... and other appropriate
community groups with information on issues and
services related to SRLs.”

6. Facilities-

Space in court facilities should be made available
to promote optimal management of cases
involving SRLs. [5]

The need for adjacency of county law libraries to the
courts has been demonstrated in architectural report
after report. The obvious confluence of county law
libraries and self-help centers would be a significant
savings to taxpayers.

7. Fiscal Impact-
...exploration and pursuit of stable
funding strategies is required.

“Court-based fees be used for court-based self-help
services.” No problem with the concept, but further
use of the filing fee for additional court ventures will
lessen the capability of filing fees to support the
county law libraries. AB 1095, signed this year, will
create another task force for county law libraries, and
one of its chores is to develop a more stable funding
source.

8. Implementation of statewide action plan-
Recommends that the implementation task force be
composed of experts in the areas of judicial
education, court facilities, legislation, judicial finance
and budgeting, court administration and operation,
and court-operated self-help services. [7]

The scope of “self-help services” should be
expanded to include the experts at county law

Agree. This may work in many counties.
There are great differences in facilities and
needs throughout the state.

We look forward to the work of the Task
Force on AB 1095 to develop more stable
funding sources for the libraries.

Partners such as law librarians, legal
services organization and bar leaders will
be suggested for membership as well.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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on behalf
of group?
libraries.
Report:[8] Agree that this is not included, but this was

“Strategies for handling cases without attorneys have
typically not been addressed as a core function of
the courts.”

. The report fails to recognize that it has been
a core function of law libraries for a long time.

“Cost benefits to the courts produced by pro per
assistance programs have already been documented
in terms of savings in courtroom time, reduction of
inaccurate paperwork, inappropriate filings,
unproductive court appearances, and resulting
continuances; and increases in expeditious case
management and settlement services..”[9]

. Classes and legal clinics at county law
libraries already produce these same cost benefits.

“In crafting its recommendations, the task force has,
to the greatest extent possible, attempted to include
replication of existing best practices, collaborative
efforts, development of standardized criteria for self-
help centers, and other cost-effective methods or
procedures.”[9]

County law library programs should have been
included.

Recommendations:

1. Court based self-help centers should be
developed throughout the state. [10]

seen as beyond the scope of the report.

Agree that services to self-represented
litigants produce cost benefits.

The Task Force focused its efforts on court
programs. Programs developed by legal
aid organizations and bar organizations
were also not included, nor were those of
the private sector or other community
organizations.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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B. Courts utilize court-based, attorney
supervised, staffed self-help centers as the
optimum way to facilitate the efficient processing
of cases involving SRLs and to increase access
to justice.

“Surveys of SRLs demonstrate that most litigants find
personal contact with staff essential. Personal
assistance by self-help center staff has been
successfully provided though individual face-to-face
assistance, workshops, teleconferencing, or
telephone “help lines”.

Report continues that the services may be provided
“at the courthouse, at court outpost locations, in
mobile vans, libraries, jails, or other community
locations....format varies based on sophistication of
SRL.”

. Report recommendations should also
provide discussion of what already exists and could
be replicable outside of the superior court system.

D. Court-based self-help centers serve as
focal points for countywide or regional programs,
in collaboration with legal services, local bar
associations, and other community stakeholders,
for assisting SRLS [11]

The report itself states that “valuable support for
those seeking assistance can be provided outside
the court structure. It is strongly recommended that
other existing and effective efforts to support SRLs
be continued and encouraged. [12] Through
partnership agreements and other collaborative
efforts, private non-profit legal programs; local bar
associations; LAW LIBRARIES; public libraries; law

As a Judicial Council product, the scope of
the recommendations have been focused
on the judicial branch.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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schools and colleges; professional associations for
psychologists, accountants, and process servers;
and other appropriate community groups and
organizations can offer staffing support, make
facilities available for workshops, or contribute in
other ways.” [12]

The report continues “County law libraries have been
a reliable and traditional source of support for self-
represented litigants.”

Why not be more specific and describe what else law
libraries can do and are doing and have already
done? Talk about damning with faint praise.

2. Support for self-help services [13]

H. The JC continue to support increased
availability of representation for low and
moderate income individuals.[15]

Unbundling is discussed well in terms of
where it could be used, but badly in terms of reality.
Very few lawyers would seek to build a private
practice out of unbundled representation, certainly
not to the extent being proposed here, if this is truly
the method sought to aid the masses. A better
format would be non-profit clinics similar to those at
county law libraries.

4. Judicial Branch Education [17]

A. A formal curriculum and education
program be developed to assist judicial officers
and other court staff in dealing with the
population of self-represented litigants.

Surveys conducted by local courts in developing

Again, the report is not describing many
services that have been offered by
partners.

When the Task Force recommends
expanding unbundled representation, it is
referring to a model where private
attorneys will assist litigants with a portion
of their cases — drafting, coaching,
assisting with settlement, or appearing for
a portion of their case. While clinics, such
as the ones offered by SDVLP are very
helpful, these do not provide the full range
of services that can be offered by private
attorneys. It also does not provide the
economic support that would encourage
more private attorneys to provide
assistance to low and moderate income
litigants.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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action plans to serve SRLs indicate that these
litigants rate the availability of staff to answer
questions as the most valuable service the court can
provide. [18] (Survey of court personnel suggested
that SRLs “could be best served not through direct
staff service, but through written materials and other
self-help support.”)

. The SDCPLL, in cooperation with the San
Diego County Superior Court, supplies reference
staff to speak at court in-service training and
orientations for court clerks. They train the clerks
how to provide adequate referrals to the SDCPLL.
They also work with the courts to provide some
understanding of the amount of adequate information
that clerks should be allowed to give.

5. Public and Intergovernmental Education and
Outreach [19]

A. AOC continue to develop
informational materials and explore models to
explain the judicial system to the public

Repeats emphasis on encouraging judicial officers to
engage in community outreach and education
programs. [20]

Report gives examples of existing “communication
modes” and offers some suggestions such as “use of
videotapes, speaker materials, and talking points on
a variety of legal issues could be prepared for use by
public access television, self-help centers, LAW
LIBRARIES, and other information
outlets...Programs such as Spanish language radio
programs should be encouraged to expand outreach
fo traditionally underserved populations....for

This is an excellent service. The AOC also
has a training program developed to assist
clerks to determine the difference between
legal information and legal advice.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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example, information could be provide to alert
immigrant populations in their native languages to
the most commonly encountered differences
between California’s laws and those in their countries
of origin.”

. Again we are only mentioned as an
information outlet. The fact of our classes for SRLs
is not included. Certainly, videos would aid the
SDCPLL in teaching courses, but the live instruction
would also help in furthering the understanding of
SRLs who watch the videos.

C. Local courts provide law enforcement,
local bar associations, LAW LIBRARIES, local
domestic violence clinics, and other appropriate
community groups with information on issues
and services to self-represented litigants. [20]

Report states that there is a need for
“cooperative and collaborative efforts to ensure
efficient and consistent administration of justice both
in practice and in perception must be instilled.
Additionally local bar associations, LAW
LIBRARIES, and other appropriate community
services should be kept informed about services
available and issues of concern to SRLs and
included in collaborations for trainings among
agencies.” [21]

. The courts also need to maintain an

awareness of what is available already out there for
SRLs, i.e., law library programs.

6. Facilities

Agree that these classes are very valuable.
It is unclear to the Task Force that many
law libraries offer such courses, although
all provide extremely valuable help to self-
represented litigants.

Agree. Will revise language accordingly.

This is often a good solution, will vary

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Basically recommends self help spaces be in
courthouse facilities.

Several county law libraries actually have self-help
centers sponsored jointly with their local courts. The
confluence is better than an unstaffed facility or one
located away form the county law library. The need
for keeping county law libraries adjacent to the courts
has been noted in many architectural studies. A
collaboration here makes good sense.

7. Fiscal Impact
A. Continued stable funding be sought to
expand success pilot programs statewide.

“JC should seek stable funding to support
and expand valuable existing programs such as the
family law information centers, family law facilitators,
self-help pilot projects, planning grants for SRL
projects, the Unified Courts for Families Projects, and
the Equal Access Partnership Grant Projects.
Funding should be ought to expand successful pilot
projects throughout the state.” [23]

. There are many projects that are outside of
the courts themselves that could also be sponsored,
such as the classes taught by librarians at SDCPLL
or the clinic conducted by the SDVLP.

8. Implementation of Statewide Action Plan

A. The implementation task force be composed
of experts in the areas of judicial education, court
facilities, legislation, judicial finance and
budgeting, court administration and operations,
and court-operated self-help services. [26]

. The limiting of the team of experts to “court-

depending upon the facilities in each
county.

This is an important issue to consider with
the new task force on law libraries. Some
planning grants have funded programs
with public libraries and law libraries.

Agree, will change language to reflect
desire for input from additional partners
with expertise.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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operated self-help services” excludes some of the
best experts on self-help services available in the
State, the county law librarians.

Recommended Strategies:

This is the area in which the law libraries should be
mentioned a lot more than they are.

1. SELF HELP CENTERS- [28-29]

1B - Courts utilize court-based, attorney
supervised, staffed self-help centers as the optimum
way to facilitate the efficient processing

1D - Court-based self-help centers serve as
focal points for countryside or regional programs, in
collaboration with legal services, local bar
associations and other community stakeholders for
assisting SRLS.

“Aggressive networking and collaborative
efforts can maximize resources in numerous ways
such as ...

" Providing assistance at LAW LIBRARIES
[29]

IE. “Suggests that self-help resources should
be coordinated to incorporate programs such as the
family law facilitator, small claims advisor, court
based legal services, and other programs into center
where both family and civil law information is
provided.”[29]

. This strategy indicates the task force is
suggested a place for one-stop shopping. This is not
always the best answer. Referrals to the place for
which an SRL feels most comfortable, self-help
center, library, or back and forth, may well be

Agree. Have revised language to reflect
that services should be coordinated, but
might best be offered at different locations.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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necessary.

Il SUPPORT SELF-HELP CENTERS [30-31]
I.G. “AOC to provide training to self-help centers on
the use of technology and how to guide SRLS to
internet resources.”

. The best source for training in the use of the
Internet is from those who use the Internet constantly
as part of their ordinary routine. Law librarians train
nearly everyone in the legal community on such use.
It seems logical to deploy them for training SRLs.
SDCPLL already does this, as do many other county
law libraries.

If ALLOCATION OF EXISTING RESOURCES:
[32]

We are glad to see law libraries mentioned here in
B.

v JUDICIAL BRANCH EDUCATION [33]

IV.B “AOC provide specialized education to
court clerks to promote their ability to provide the
public high-quality information and appropriate
referrals, as well as to serve as support staff to the
self-help centers.”

Subject matter should include

* Difference between legal advice and legal
information

* Training on community services available to
SRLs

* A basic overview of substantive and
procedural issues relevant to SRLS

* Effective sKills in dealing with people in
Crisis
» Use of simple and ordinary English language skills

This should be included as an excellent
resource for many areas and collaborative
training would be extremely helpful. Some
of the technological resources
contemplated are not necessarily on the
internet.

This is an excellent resource.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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when explaining legal procedures.

. Currently many of the San Diego County
Superior Court clerks come to the Library and attend
library orientation classes as have all the 4™ District
Court of Appeals clerks. We’ve actually had clerks
(on their own time) attend our Pre-Trial Procedure
class on Saturdays, and not only from San Diego
County. We've had a few from Orange County as
well.

V. PUBLIC AND INTERGOVERNMENTAL
EDUCATION AND OUTREACH [34]

V.A Judicial officers should be encouraged to
engage in community outreach and education
programs.

V.C. “Local courts provide law enforcement, local
bar associations, LAW LIBRARIES, local domestic
violence councils, and appropriate community groups
with information on issues and services related to
SRLS.”

Provide legal services, local bars and other
community organizations information about services
for and matters affecting SRLs.

Collaborate with these stakeholders in
cross-trainings.

. Again, county law libraries are considered
only a recipient of information, not a primary source
for information.

V.D. The Judicial Council continue to coordinate

Agree, will revise language to reflect the
importance of obtaining information from
law libraries and these other community
partners.

The text currently mentions organizations
representing law libraries as a key group to
collaborate with. The specific listing will be
added.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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One very important group is missing: the Council of
California County Law Librarians.

VI FACILITIES

Self-help centers may often be wisely placed in the
county law libraries.
Wl FISCAL IMPACT [36]

We continue to note our reservations about
overloading the filing fee, especially as it is the
primary source for funding the county law libraries.

VIl IMPLEMENTATION OF STATEWIDE ACTION
PLAN [38]

VIILLA. “The implementation task force be
composed of experts in the areas of judicial
education, court facilities, legislation, judicial finance
and budgeting, court administration and operations,
and court-operated self-help centers.”

» Development and implementation
of programs that:
Promote expeditious processing
of cases involving SRLs.

VIII.B. “The implementation task force have
representation from existing JC advisory committees.
(38]

1. Presiding judges and court executives

2. Appellate
Family and juvenile
Civil and small claims
Court Interpreters
Traffic
Probate
Budget

ONS AW

Agree. This may well be appropriate in
many counties.

The Task Force did not recommend a fee
increase.

As county law libraries are not within the

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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9. Facilities purview of the Judicial Council, there is not
10. Technology such an internal coordinating committee.
The language will be modified to reflect the
. There is no mention of expert law library importance of participation of law

participation. Perhaps the problem lies in part that
there are no advisory committees or coordinating
committees devoted to law libraries and their
services. We understand that the concern here
might be to keep the implementation limited to those
under the Judicial Council, but the need to do what is
necessary can outweigh such limitations.

Appendix 2- Description of California Courts
Programs for SRLs

. Title says it all. Total focus is on court
programs. It is unfortunate that the report fails to
recognize the substantial programs at county law
libraries for SRLs.

“One reason for the large number of unrepresented
litigants relates to the cost of attorney fees which are
not publicized, but in one list of attorneys willing to
provide unbundles services In one suburban
community appear to range between $175 and $225
per hour.” [44]

This was in the context of family law but is probably
true across the board. As the court said in a
discussion of people already facing financial
challenges, “these rates often seem prohibitive.”

. Good reason why unbundling won'’t be very
effective.

COURT SELF-HELP WEBSITE [47]
whole site redesigned to make it accessible at 5

librarians.

This was indeed designed as a report on
the courts efforts in serving self-
represented litigants and does not
describe the many important achievements
of justice system partners such as law
libraries, the bar, legal services, domestic
violence programs, community agencies or
the private sector to address the critical
needs of self-represented litigants.

Unbundling is designed to allow litigants to
hire an attorney for a portion of their case
and thus, limit their fees.

Yes, the Task Force is aware that this

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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grade level also available in Spanish

The website has been very good. Has the Task
Force noted the huge number of questions that have
been sent to county law librarians through the “ask a
librarian” button on that website?

FIVE MODEL SELF-HELP CENTERS: [55]
Nevada County Public Law Center

The paragraph states that the center is in the “court’s
law library.” Actually, that is the county law library,
and one of the main instigators of the center was the
county law librarian.

Technology Model:

Contra Costa - provide assistance via the Internet,
computer applications and real-time videoconference
workshops to create a Virtual Self-Help center for
SRLs...

. There is no mention of the 24/7 “ask a law
librarian” service, which has a button on the self-help
website. This service is the collaboration of county
law librarians from across the State.

OBJECTIVES OF EVALUATION

To measure overall effectiveness of the Centers in
several areas. [57]

Among measurements-

* Increased understanding of, and compliance with,
the terms of court orders

Increased access to justice

excellent service has been well-utilized.

Agree. That language has been modified.

This is not mentioned as it is not a part of
the technology model that is being
described in this section.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Increased likelihood of just outcomes in cases
involving SRLs

* Increased user satisfaction with the court process
Increased education for court users so that their
expectations are reasonable in light of law and facts

These objectives are all capably met at the SDCPLL.

UNBUNDLING [67-70]

Please note our comments elsewhere about the Law
Library Clinic at SDCPLL. This section is all
prescriptive and fails to note actual programs that are
up and running.

APPENDIX 3 - REPORT AND ANALYSIS OF
ACTION PLANS THROUGHOUT THE STATE [72]

Report’s Introduction-

“It is often enormously frustrating for a small county
to hear from a larger one about all the wonderful
things it is doing and to feel that it simply does not
have the resources to replicate those
programs....THE GOAL WAS TO PROVIDE
REPLICABLE MODELS AND FOSTER THE
PARTICIPATION OF GROUPS OF COUNTIES
WITH SIMILAR DEMOGRAPHIC ISSUES SO THEY
COULD TALK TO EACH OTHER ABOUT WHAT
WOULD WORK IN THEIR COMMUNITIES.” [75]

Based on needs assessments, pro se litigants
needed the majority of assistance in family law
related matters. [80]

Most Helpful Kinds of Services [83]

No response required.

The unbundled services offered by the San
Diego law library are somewhat different
than those being discussed.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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SRL Surveys indicated

. Staff to answer questions

Written instructional materials
Web/Internet assistance

. Referrals to attorneys

Unspecified other types of assistance.

CoALN

. The county law libraries have already
responded to these needs.

Service Delivery Methods (for proposed action
plans)[91]

“None of the medium-sized courts and only one of
the large courts proposed using workshops to
provide legal information and assistance. “In larger
counties, this may reflect the fact that action plans
tend to focus on unlawful detainers and other civil
litigation matters. Workshops are less optimal in
time-sensitive matters such as answering UD
actions. Also, other civil matters do not have the
same types of legal and procedural uniformity found
in many family law matters. Workshops are less
effective for groups with a wide diversity of issues”.

[91]

. Based on the success of our procedural
classes, we at SDCPLL would disagree with this
statement completely.

Training of Court Personnel [96-97]
At least one plan from each county included
training for court staff.

44% of the courts that proposed training
included training for volunteers from the community.

No response required.

There are many issues to explore in
providing services through workshops.
One difference may be that most self-help
centers actually assist litigants in
completing forms during the workshops.

This should be very helpful. The Task
Force hopes that the library will share the

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Two of the medium counties proposed a “train the
trainers” strategy designed to teach community
service providers how to assist self represented
litigants. [97]

. SDCPLL has a federal grant this year to do just
that—train the trainers.

C. COMMUNITY PARTNERSHIPS [101]

Partnerships between the court and other community
service providers were pivotal to the development of
these action plans. All the plans included multiple
partners from both government and community in
their planning process.

Other government agencies that were included were
victim-witness programs, the Dept. Of Child Support
Services, district attorneys, public defenders, the
DSS, boards of education, public health agencies,
law enforcement agencies, a state hospital,
departments of probation, and child care councils.

Examples of community social services and,
chambers of commerce, the Rotary, Elks Clubs,
Moose Lodges, vocational schools, neighborhood
resource centers, senior citizen centers, parenting
programs, drug and alcohol programs, childcare
centers, fair housing agencies, YWCA, fathers’
support groups, the United way, disability services,
newspapers, and the Salvation Army.

College and university partners included both
undergraduate programs and law schools. There
were also several counties working with paralegal
schools.

curriculum and reports on the training.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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A few plans mentioned working with the AOC.

Unbundling was the focus of most associations with
bench-bar groups. [102]

Even partnerships with local newspapers and
television and radio stations. [103]

. What about the most logical partnership of
all—one with the local county law library? This an
extremely wide range of community partners, yet it
fails at the obvious.

COLLABORATION AND RESOURCES:

. Although the report says that partnerships
formed with other government and community based
organizations was critical, the only mention of
libraries (not law libraries) is the sentence “And
working with libraries and other community agencies
to create outpost assistance in more remote areas
was also extremely important.” [104]

APPENDIX A - ACTION PLAN SUMMARY CHART
[105-end of report

Plans that mention Law Libraries as partners
(Libraries, not law libraries) are mentioned
frequently.

Lassen - Law Library Board

Marin - Law Libraries

Monterey/San Benito/Santa Cruz - Law Libraries
Riverside - Law Libraries

San Diego - Law Library [116]

San Francisco

This is an important area where courts and
law libraries can work together.

The Task Force is reporting on what the
plans described and is not in a position to
rewrite those plans.

The Task Force is reporting on what the
plans described and is not in a position to
rewrite those plans.

The Task Force hopes that the new Task
Force on Law Libraries will help develop
methods for closer collaboration between
the courts and law libraries.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Siskiyou County Law Library
Stanislaus Law Library

Just glance at these plans. Where is any utilization
of one of the most logical partners—the county law
libraries?

Even in San Diego, the SDCPLL is only mentioned
as a legal resource in the United Way Directory. And
that line neglects the better directory maintained by
the SDCPLL, which we feed to the San Diego County
Bar’'s Lawyer Referral Service.

The “unbundling” portion fails to mention the
SDVLP’s Law Library Clinic.

47.

Judge Haley J. Fromholz
Chair, ADR Court Committee
Julie L. Bronson

ADR Administrator

Superior Court of Los
Angeles County

111 North Hill St., Room 546
Los Angeles, CA 90012

AM

The action plan proposes using Dispute Resolution
Program Act (DRPA) Funds to pay for programs to
aid self-represented litigants. The LASC — ADR
Committee recognizes the importance of helping
self-represented litigants, but we do not agree with
the proposal to the extent it would use DRPA funds
to pay for other than ADR programs.

The Los Angeles Superior Court has provided
alternative dispute resolution services to litigants,
free of charge, since 1978. It has expanded its
services since then and, we estimate, will provide
ADR services to over 30,000 cases in calendar year
2003, including limited and unlimited jurisdiction, and
family law cases. Needless to say, our ADR program
provides great help in the administration of justice in
Los Angeles, to represented as well as
unrepresented parties.

Our ability to provide those services is dependent on
an annual grant of DRPA funds from the County of

Will modify recommendation to make it
clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Los Angeles, which, though generous, is less than
we need to meet the needs of the litigants we serve.
We urge that DRPA funds not be diverted to other
programs without a thorough consideration of the
effect on alternative dispute resolution programs.

48. | Jan M. Christofferson AM Y Placer County agrees in concept with the overall Will modify recommendation to make it

CEO, Placer County

Action Plan; however, the county cannot support or
agree to the utilization of fees that are designated
under the Dispute Resolution Program Act (DRPA)
as stated in Recommendation VII — Fiscal Impact;
Section G — “Court Based fees to be used for court
based self-help services”. The use of DRPA funds is
clearly stated in the Act itself and in the program
regulations, which are governed by the State
Department of Consumer Affairs.

DRPA funds are fully utilized in Placer County to
provide critical and predominantly non-justice system
based mechanisms to solve a wide variety of
community related problems related to: noise, pets,
parking, property use, landlord/tenant, annoyance
complaints, neighborhood hassles, property damage,
money, workplace problems, organizational conflicts,
family disputes, commercial/consumer, government
relations and school/community. As one of the
nation’s fastest growing counties, Placer County’s
reliance on community based mediation services
continues to dramatically increase. The county has a
contract in placed with Placer Dispute Resolution
Services Inc., a community-based non-profit
corporation (CBO) to provide these crucial services
to our rapidly growing communities.

The fact that DRPA fees are collected through a
justice related mechanism cannot be translated to
mean that the funds can be shifted for use by the

clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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courts. Along with the DRPA, the court collections’
process funds a wide variety of critical community
programs, including Alcohol and Drug Programs,
Domestic Violence Prevention, AIDS education,
general county and city law enforcement, county
District Attorneys, county Public Defenders, and the
state Department of Motor Vehicles. A more
complete listing of state departments and city and
county programs funded through court-related
collections mechanisms is included in the State
Controller's Manual of Accounting and Audit
Guidelines for Trial Courts.

In the aforementioned section, the Action Plan
states: “A realignment of revenue should be sought
to direct justice-system-related revenue within the
judicial branch”, and “Increases in filing fees to
subsidize self-help centers were not considered
appropriate at this time in light of competing critical
needs such as court facilities, and the fact that courts
fees are already heavily laden with a variety of
special assessments. Should a realistic opportunity
for the institution of such fees arise, it should be
pursued.” In fact, a realignment of undesignated
justice-system-related revenues is already occurring
through the recent passage of AB1759. “Special
assessments” include designated funding that is
already sent to the state to fund general court
operations, court facilities and court security.

Placer County is at a loss to understand how the
DRPA, a designated funding source which has been
in place for almost 20 years, could be proposed a
“justice-system-related revenue” any more than other
non-justice controlled programs funded through the
courts as a public entrance door. We urge the task
force to reconsider its recommendation regarding

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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funding examples and delete any references to the
DRPA.
49. | Ester Soriano AM The Los Angeles County Dispute Resolution Will modify recommendation to make it

Los Angeles County Dispute
Resolution Programs Act
Grants Administration Office

Programs Act (DRPA) Grants Administration Office is
pleased to be able to comment on the Statewide
Action Plan for Self-Represented Litigants. We
acknowledge the work of the task force and value the
importance of such a plan. Our office and the
sixteen (16) Los Angeles County DRPA contractors
interact with thousands of self-represented litigants
each year and understand the limited assistance that
is available for many of them.

Section VII.G. Court Based Fees be used for
court based self-help services.

The reference to the Dispute Resolutions
Programs Act should be deleted.

First, the report infers that DRPA funds should, under
the guise of “state financial responsibilities,” be solely
administered and utilized by the judicial branch. The
Act and its regulations state that the administration of
DRPA funds is to be conducted by county
government. This is regardless of the fact that the
funds are generated through court filing fees. This
legislature passed the DRPA in response to
complaints about high court costs and wanted and
alternative to the formal court system for the public
that was not adversarial and legalistic in nature as is
in the traditional court process. Some county board
supervisors had placed the administration of these
funds with their local county court system but have
transferred the administration of the funds to county
government to maintain the intent and the spirit of the
Act.

clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies. Agree that services to self-
represented litigants are limited and
necessary.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Second, the report insinuates that DRPA funds could
be utilized to meet the needs of self-represented
litigants. The DRPA and its regulations, under any
interpretation, prohibits the use of DRPA funds for
any type of legal advice or information services which
fall under the “practice of law.” This includes legal
document assistance. DRPA funds are for the
purpose of providing a variety of appropriate dispute
resolution services (mediations, telephone
conciliations, family conferencing, victim offender
mediations, group facilitations) as alternatives to
formal court proceeding. In many counties these
services assist in court-connected disputes, allowing
cases to come to resolution and allowing the court to
better utilize limited court resources. DRPA
contractors assist and complement the work of the
judiciary, but are outside the formal court structure,
as is the intent of the Act and its regulations.

50.

Michelle Katz

President

California Dispute Resolution
Council

1925 Century Park East
#2000

Los Angeles, CA 90067

AM

The California Dispute Resolution Council does
not agree with the proposed Task Force
Recommendation VII: Fiscal Impact — Strategy
VII.G “Court-Based Fees Be used for Court-
Based Self-Help Services” (page 25)

INTRODUCTION

The task force proposed recommendation that a
‘realignment of revenue should be sought in direct
justice system related revenue within the judicial
branch” specifically targeting funds collected
pursuant to the Dispute Resolution Programs Act
(DRPA), appears to reflect a misunderstanding of the
importance to the justice system of maintaining, if not
augmenting, the programs which have developed
under the Act, as well as of the intent of that
legislation. Were this recommendation to be carried
into implementive action, it could have a devastating

Agree. Will modify recommendation to
make it clear that the goal of the Task
Force is to encourage collaboration among
these important service providers and not
to usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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impact upon programs which have demonstrated
effectiveness in the resolution of disputes which
otherwise have the potential of increasing burden’s
upon the justice system.

The intent of the legislature can be gleaned from the
language of the statute as set forth below.

THE NEGATIVE CONSEQUENCES OF
IMPLEMENTATION OF THE RECOMMENDATION

The result of the DRPA has been the formation of
community programs throughout the State operating
with the contribution of thousands of volunteer
mediator hours per year. The spirit of volunteerism
that has been tapped in these programs is a vital and
valuable asset that would be substantially wasted
were the subject recommendation implemented.

The effectiveness of these community based
mediation programs funded by the DRPA should be
carefully considered by the task force, for their
destruction could easily spell gross increases in the
demands upon the court staff personnel as well as
the judges, as disputants whose matters would
otherwise have never reached the courthouse, find
that their options for dispute resolution have been
reduced to one: i.e., the help they might hope to find
at the courthouse. The inclusion of some level of
mediation service along with other settlement
processes within the service for self-represented
litigants would not adequately supplant the work of
the dedicated community mediation services and
would diminish the availability of conflict resolution
resources, such that the only alternative to persons
in conflict would be a court connected program.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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THE DRPA FUNDS ARE NOT JUSTICE SYSTEM
RELATED REVENUE

The Dispute Resolution Programs Act (DRPA) of
1986 providing for the local establishment and
funding of informal dispute resolution programs, has
created a statewide system of locally-funded
programs which provide dispute resolution services
(primarily conciliation and mediation) community
residents. These services assist in resolving
problems early and informally as alternatives to more
formal court proceedings.

The act’s statutory provisions (codified at California
Business and Professions code Sections 465-471.5)
and its Regulations (contained at Title 16, California
Code of Regulations, Chapter 36) operate to govern
the DRPA and the use of monies deposited into the
Dispute Resolution Programs Act Trust Fund.

DRPA funds are specifically intended to provide
certain forms of alternative dispute resolution
services as provided for in DRPA legislation.
Although the logistics of collecting DRPA funds are
based on an assessment associated with specifically
designated types of court filings, this is a collection
mechanism and not an indication that the funds are
“justice system revenue” subject to being subsumed
by the judicial branch upon the advent of some
perceived need therefore. Rather, the DRPA is clear
that such revenue shall be used for alternative forms
of dispute resolution which ease the burden on the
courts and empower members of each community to
resolve their own disputes with the help of volunteer
ADR providers. A wide range of community support
and resources leverage DRPA funding.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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The following rationale for this position is composed
of three elements; programs intent, authorized use of
DRPA funds, and authorized types of DRPA
services.

PROGRAMS INTENT
Please consider the following references as to the
intent of DRPA programs.

The DRPA states as its legislative purpose in Article
1, Sections 465 (a) & (b) of the Statutes:

(a) “The resolution f many disputes can be
unnecessarily costly, time-consuming, and complex
when achieved through formal court proceedings
where the parties are adversaries and are subjected
to formalized procedures.”

(b) “To achieve more effective and efficient
dispute resolution in a complex society, greater use
of alternatives to the courts, such as mediation,
conciliation, and arbitrations should be encouraged.
Community dispute resolution programs and
increased use of other alternatives to the formal
judicial system may offer less threatening and more
flexible forums for persons of all ethnic, racial and
socioeconomic backgrounds.... A non-coercive
dispute resolution forum ni the community may also
provide a valuable prevention and early intervention
problem-solving resource to the community.”

Section 465.6 (a) through (3) further states the
legislative intent as permitting “counties to
accomplish all of the following”:

(a) Encouragement and support of the
development and use of alternative dispute
resolution techniques.

(b) Encouragement and support of community

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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participation in the development, administration, and
oversight of local programs designed to facilitate the
informal resolution of disputes among members of
the community.

(c) Development of structures for dispute
resolution that may serve as models for resolution
programs in other communities.

(d) Education of communities with regard to
the availability and benefits of alternative dispute
resolution techniques.

(e) Encouragement of courts, prosecuting
authorities, public defenders, law enforcement
agencies, and administrative agencies to work in
cooperation with, and to make referrals to dispute
resolution programs.”

AUTHORIZED USE OF DRPA FUNDS

The DRPA is quite precise as to the use of DRPA
funds. Please consider the following references
regarding the use of DRPA funds.

Sections 467.2 Eligibility for Program Funding
states:

A program shall not be eligible for funding under this
chapter unless it meets all of the following
requirements:

(a) Compliance with this chapter and the
applicable rules and regulations of the advisory
council.

(b) Provision of neutral persons adequately

trained ni conflict resolution techniques as required
by the rules and regulations promulgated by the
advisory council pursuant to Section 471.

(c) Provision of dispute resolution, on a sliding
scale basis, and without cost to indigents.
(d) Provision that, upon consent of the parties,

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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a written agreement or an award resolving a dispute
will be issued setting out a settlement of the issues
involved in the dispute and the future responsibilities
of each party.

(e) Provision of neutral procedures applicable
equally to all participants without any special benefit
or consideration given to persons or entities
providing funding for the programs.

(f) Provision that participation in the program
is voluntary and that the parties are not coerced to
enter dispute resolution.

(9) Provision of alternative dispute resolution is
the primary purpose of the program.
(h) Programs operated by counties that receive

funding under this chapter shall be operated primarily
for the purposes of dispute resolution, consistent with
the purposes of this chapter.

ARTICLE 5, Payment Procedures, Section 469

Upon approval of the county, funds available for the
purposes of this chapter shall be used of the costs of
operation of approved programs.... All monies
allocated for the purposes of this chapter shall be
apportioned and distributed to programs in the
county taking into account the relative population and
needs of a community as well as the availability of
existing dispute resolution facilities offering
alternatives to the formal judicial system.

ARTICLE 6, Funding Section 470.3, Fees for
Support of Programs

c) the fees described in subdivisions (a) and (b) shall
only be utilized for support of the dispute resolution
programs authorized by this chapter.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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AUTHORIZED TYPES OF SERVICES
With regard to the type of services authorized by
DRPA funding please consider the following:

DRPA Regulations — Section 3602 Dispute
Resolution Services

a) “Dispute Resolution Services refers to a variety of
dispute resolution processes and techniques, both
proven and experimental, which are designed to
assist parties in resolving disputes without the
necessity of formal judicial proceedings...”

ARTICLE 5. County Use of Fees and Grant
Management, Section 3660 Filing Fee Revenues

d) Funds generated under the Act shall be used only
to fund services authorized by the Act and these
regulations. Such funds shall not be used by a
county to fund:

1) Family conciliation court or
conciliation and mediation services pursuant to
section 607 or 4351.5 of the Civil Code or

2) Judicial arbitration pursuant to
section 1141.10 et seq of the Code of Civil
Procedure or any other formal or mandatory judicial
arbitration program, or

3) Any other programs or services not
expressly authorized by the Act or these regulations.

The DRPA also requires activities which support the
direct delivery of dispute resolution services as
follows: DRPA Regulations, Article 1, Section
3602, (b)

“Collateral services refers to screening and intake of

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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disputant, preparing for and conducting dispute
resolution proceedings, drafting agreements and/or
awards, providing information and/or referral services
and conducting follow-up surveys.”

These provisions speak to the fact that DRPA funds
were established for the specific purpose of
advancing and promoting community mediation and
conciliation programs. We do not support the notion
that simply because DRPA funds are collected
through the mechanism of assessment via court filing
fee, it is appropriate to “realign” the funds away from
the purpose they were legislatively mandated to
serve.

In addition to the arguments rooted in statute and
regulation, DRPA funding supports services which
divert litigants and potential litigants from the judicial
system. If DRPA funds were directed away from the
provision of community ADR services in order to
meet the needs of self-represented litigants, that
money would effectively serve to deliver more cases
on to the court’s already overburdened doorstep.

Existing community mediation programs offer an
effective means of dispute resolution which does not
require court intervention. If self-help centers for non-
represented litigants were established and funded by
methods other than abolishing DRPA monies, self-
help centers could refer cases t community
mediation with the intent of keeping the dispute
completely out of court. Conversely, community
mediation programs could refer disputants to self-
help centers in cases where a mutual resolution
could not be achieved. Community mediation
programs and self-help centers may hold the
potential for a complementary relationship.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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51. | Neal Blacker AM Y Section VII.G refers to the Dispute Resolution Will modify recommendation to make it
Executive Director Program Act (DRPA). The language infers that all clear that the goal of the Task Force is to
Los Angeles County Bar DRPA monies should be administered by and used encourage collaboration among these
Association Dispute solely for the judicial system. This is a serious important service providers and not to
Resolution Services mistake and erroneous conclusion. Community usurp the role or funding for DRPA
261 South Figueroa St., Ste. mediation programs funded by the DRPA Act divert agencies.
310 thousands of cases each year from the court track by
Los Angeles, CA 90012 settling cases — mostly pro per participants.
Furthermore, research demonstrates that cases
mediated prior to trial settle on average much earlier
in the court system.
52. | Ken Lake AM Placer Dispute Resolution Services does not agree Will modify recommendation to make it
President with Task Force Recommendation VII: Fiscal Impact | clear that the goal of the Task Force is to

Placer Dispute Resolution
Service

Cynthia Spears

Program Administrator
Placer Dispute Resolution
Service

— Strategy VII.H “Court-Based Fees Be used for
Court-Based Self-Help Services (2) Dispute
Resolution Program Act (DRPA) funds (page 37).

DRPA funds are specifically intended to provide
community mediation and conciliation services as
intended by DRPA legislation enacted in 1986. Filing
fees are a convenient collection method and not an
indication that the funds are “justice system revenue”
intended for use by the judicial branch. Rather, the
DRPA speaks clearly to the fact that such revenue
shall be designated for community ADR programs.

Such programs ease the burden on the courts and
enable members to the community to resolve their
own disputes outside the aura of the court system.
The DRPA permits the counties to encourage and
“support community participation in the development,
administration, and oversight of local programs
designed to facilitate the informal resolution of
disputes among members of the community.” The
Act further encourages “courts prosecuting
authorities, public defenders , law enforcement
angencies and administrative agencies, to work in

encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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cooperation with and to make referrals to dispute
resolution programs.” The Act does not foresee that
DRPA funding may be subsumed by the court for the
provision of other services.

In fact, the DPRA states as its purpose (Article 1,
Sections 465 (a) & (b) of the Statutes):

(a) “The resolution of many disputes can
be unnecessarily costly, time-consuming, and
complex when achieved through formal court
proceedings where the parties are adversaries and
are subjected to formalized procedures.

(b) “To achieve more effective and
efficient dispute resolution in a comlex societ, greater
use of alternatives to the courts, such as mediation,
conciliation, and arbitration should be encouraged.
Community dispute resolution programs and
increased use of other alternatives to the formal
judicial system may offer less threatening and more
flexible forums for persons of all ethnic, racial, and
socioeconomic backgrounds.... A non-coercive
dispute resolution forum in the community may also
provide a valuable prevention an dearly intervention
problem-solving resource to the community.”

Community mediation programs offer an efficient and
effective means of dispute resolution which does not
require court intervention. If self-help centers were
established and funded by methods other than
“realigning” DRPA monies (which would mean the
demise of existing community mediation programs),
the centers could refer cases to community
mediation with the intent of keeping the dispute
completely out of the court context. In addition.
Community mediation programs could refer parties to
self-help centers in cases where a mutual resolution

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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could not be achieved.

In summary, we do not agree with the concept of
“realignment” of DRPA monies to fund self-help
centers for non-represented litigants because: 1) this
money has an existing legislatively designated intent
2) the Action Plan’s recommended use of this money
is not consistent with the purpose, requirements, or
provisions of the DRPA 3) the plan redirects disputes
currently handled outside the court system by
community mediation programs, back to the already
over burdened court system.

53.

Charles Regal, MSW
Director of ADR Services
Community Boards

3130 24th St.

San Francisco 94110

AM

Community Boards strongly opposes these proposed
changes to the Dispute Resolutions Programs Act.
The clear intention of this Act is to fund ADR
programs that intervene and ameliorate disputes
before they are even brought to the courts for
settlement. The funding provided by the DRPA Act is
for alternatives to the courts, not for the courts
themselves.

For the successful implementation of this project the
Task Force could advantage of the tremendous
resources and knowledge base that already exist
among the community based ADR mediation
organizations throughout the state, many of which
are pioneers in the ADR field. In San Francisco, for
example, Community Boards currently has 370
active volunteer mediators and facilitators, many of
whom are lawyers, who are highly skilled and who
could be very helpful to reaching the goal of this
project.

We also have nearly thirty years of experience with
ADR programs that have been replicated
internationally. The same is true for many other
community based ADR organizations in this state. By

Will modify recommendation to make it
clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA

agencies.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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taking advantage of these already established and
effective proven resources, this Task Force would
not have to "re-invent the wheel." It would also enjoy
the support and good will of community based
mediation organization and their combined
constituencies throughout the state.

| believe that fostering a supportive, collaborative
approach in developing this project with the
community based ADR organizations statewide will
produce the most successful results. To do this |
would begin by quickly eliminating the perception that
this project is going encroach upon the DRPA
funding and threaten to decimate us.

The horrible economic condition we are all presently
under and our close involvement in the drafting of the
DRPA Act, make every organization like ours want to
band together to defend our survival.

€ste

Jennifer Bullock AM Y This statement represents the Peninsula Conflict Will modify recommendation to make it
Manager of Mediation Resolution Center's (PCRC) concerns about the clear that the goal of the Task Force is to
Programs fiscal recommendations made by the Judicial encourage collaboration among these
Peninsula Conflict Resolution Council's Task Force on Self-Represented Litigants. important service providers and not to
Center PCRC is a non-profit, community mediation and usurp the role or funding for DRPA

520 S. El Camino Real conflict resolution center established in 1986 which agencies.

Ste. 640 provides a wide variety of mediation services to

San Mateo, CA 94402 residents and businesses in San Mateo County.

We are concerned about Recommendation VII.
Fiscal Impact, sub-section G, which suggests that
"court-based fees be used for court-based self-help
services". One of the possible revenue sources listed
in that section is the Dispute Resolution Programs
Act (DRPA).

As stated by the California Department of Consumer
Affairs, the Dispute Resolution Programs Act of 1986
(codified at California Business and Professions

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Code 465-471.5) "provides for the local
establishment and funding of informal dispute
resolution programs. The goal of the Act is the
creation of a state-wide system of locally-funded
programs which will provide dispute resolution
services (primarily conciliation and mediation) to
county residents."

DRPA funds are critical to the ability of community
mediation centers such as PCRC to provide free or
low cost mediation services to individuals dealing
with

conflict. This year, PCRC received $133, 556 from
DRPA, a sizable portion of our budget for community
mediation. This money enables PCRC to operate
community mediation programs in 13 cities and
provide services to the 60, 000 residents of
unincorporated areas in San Mateo County. This
includes cases that are on their way to the court
system or have already been filed in court. We
receive referrals from all courts in our County as well
as the Court ADR Coordinator and the District
Attorney Consumer Fraud Unit. PCRC also provides
mediation services for homeowner disputes involving
Codes, Covenants and Restrictions which might
otherwise end up in court.

We support efforts to strengthen services for self-
represented litigants, one of which is the provision of
low cost or free dispute resolution services.
However,

we feel strongly that DRPA funds were intended to
support dispute resolution programs, and specifically
community-based, volunteer-driven programs.
Diverting these funds will have a significant adverse
effect on the delivery of mediation services in San
Mateo County and throughout the state. For these

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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reasons, we ask that DRPA funds be preserved for
the purpose originally intended by the legislature.
55. | Dorothy J. Cox AM Y Placer County agrees in concept with the overall Will modify recommendation to make it

Interim Dispute Resolution
Program Coordinator
Placer County Executive
Office

175 Fulweiler Ave.
Auburn, CA

95603

Action Plan; however, the county cannot support or
agree to the utilization of fees that are designated
under the Dispute Resolution Program Act (DRPA)
as stated in Recommendation VII - Fiscal Impact;
Section G - "Court Based fees to be used for court-
based self-help services". The use of DRPA funds is
clearly stated in the Act itself and in the program
regulations, which are governed by the State
Department of Consumer Affairs.

DRPA funds are fully utilized in Placer County to
provide critical and predominantly non-justice system
based mechanisms to solve a wide variety a
community related problems related to: noise, pets,
parking, property use, landlord/tenant, annoyance
complaints, neighborhood hassles, property damage,
money, workplace problems, organizational conflicts,
family disputes, commercial/consumer, government
relations and school/community. As one of the
nation's fastest growing counties, Placer County's
reliance on community based mediation services
continues to dramatically increase. The county has a
contract in place with Placer Dispute Resolution
Services Inc., a community-based non-profit
corporation (CBO) to provide these crucial services
to our rapidly growing communities.

The fact that DRPA fees are collected through a
justice related mechanism cannot be translated to
mean that the funds can be shifted for use by the
courts. Along with the DRPA, the court collections'
process funds a wide variety of critical community
programs, including Alcohol and Drug Programs,
Domestic Violence Prevention, AIDS education,

clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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general county and city law enforcement, county
District Attorneys, county Public Defenders, and the
state Department of Motor Vehicles. A more
complete listing of state departments and city and
county programs funded through court-related
collection mechanisms is included in the State
Controller's Manual of Accounting and Audit
Guidelines for Trial Courts.

In the aforementioned section, the Action Plan
states: "A realignment of revenue should be sought
to direct justice-system-related revenue within the
judicial branch”, and "Increases in filing fees to
subsidize self-help centers were not considered
appropriate at this time in light of competing critical
needs such as court facilities, and the fact that courts
fees are already heavily laden with a variety of
special assessments. Should a realistic opportunity
for the institution of such fees arise, it should be
pursued.” In fact, a realignment of undesignated
justice-system-related revenues is already occurring
through the recent passage of AB1759. "Special
assessments” include designated funding that

is already sent to the state to fund general court
operations, court facilities, and court security.

Placer County is at a loss to understand how the
DRPA, a designated funding source which has been
in place for almost 20 years, could be proposed as
"justice-system-related revenue" any more than other
non-justice controlled programs funded through the
courts as a public entrance door. We urge the task
force to reconsider its recommendation regarding
funding examples and delete any references to the
DRPA.

56.

Pastor Herrera Jr.
Director, Los Angeles County

AM

The Los Angeles County Department of Consumer
Affairs is pleased to comment on the September 24,

No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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Department of Consumer
Affairs

2003 draft “Statewide Action Plan for Self-
Represented Litigants.” We acknowledge the work
of the Task Force and value the importance of
assisting self-represented litigants. Our comments
concern the sources of proposed funding for self-
help programs.

We believe that funding for self-help programs
should come from the cost savings they generate,
not from the destruction and possible elimination of
the extremely successful Dispute Resolution
Program Act (DRPA) programs or from the existing,
successful Small Claims Advisor programs operating
throughout the state.

Comment #1 — Funding for Self-Help Programs
Should Come from the Savings They Generate

A major justification for the creation and expansion of
self-help initiatives is the cost savings they will
provide the courts. Page 2 of the draft report states:
“Cost savings to the courts produced by pro per
assistance programs have already been documented
in terms of savings in courthouse time; reduction in
inaccurate paperwork, inappropriate filings,
unproductive court appearances, and resulting
continuances and in expeditious case management
and settlement services.” Funding for self-help
should come from savings to the court. If savings to
the court are not sufficient to fund self-help, it would
call into question the benefit and effectiveness of
self-help programs.

Comment #2 DRPA Funds Should Not be Diverted to
Self-Help Programs.

Will modify recommendation to make it
clear that the goal of the Task Force is to
encourage collaboration among these
important service providers and not to
usurp the role or funding for DRPA
agencies or small claims advisors.

The challenge for the courts is their
funding is being cut back so dramatically
that many of these savings have had to be
used for long-established court programs.
Additionally, part of the function of court-
based self-help centers is to encourage
increased access and the use of court
programs by litigants who would not
traditionally use the court system. While
increasing usage of the court for peaceful
resolution of disputes and to vindicate
important rights is of huge benefit to
society, there may be additional demands
upon court time. Just as the small claims
advisors and DRPA programs save
significant time for the court, they also
require resources to provide this needed
service.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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Recommendation VII, Section G, which appears on
page 25 of the draft report, states that DRPA funds
should be used to fund self-help. We respectfully
disagree. DRPA and Self-Help exist for different
purposes. DRPA exists to keep people out of court
by resolving disputes through community based
dispute resolution programs. Self-help exists to get
people into court and efficiently through the process.

While self-help is new and the savings and benefits it
may generate are as yet largely undocumented,
DRPA has operated since 1986 with great success.
Every case resolved through DRPA is a case that will
never see court. The cost savings to the court during
DRPA’s more than 15 years of operation are
enormous and well-documented.

One of the reasons for DRPA’s success is that
disputes are resolved through community dispute
resolution programs. Individual counties, not the
state, are in the best position to administer these
programs, as they, not the state, best know the
needs of their communities. The legislature foresaw
the value of community based mediation and their
vision and intent is clearly reflected in the Legislative
Findings and Declaration spelled out in Section 465
of the California Business and Professions Code.
Given the vast success and demonstrated cost
savings of DRPA, we strongly oppose any
recommendation to divert these funds to self-help.

Comment #3: Small Claims Advisor Funds Should
Not be Diverted to Self-Help Programs

Recommendation VIl Section G, which appears on

First, the language of the recommendation
is being modified to make it clear that the
goal of the Task Force is to encourage
collaboration among these important
service providers and not to usurp the role
or funding for DRPA agencies or small
claims advisors.

However, the Task Force is concerned that
a number of statements made about the
nature of self-help services does not fit the
reality of services that are being provided
in many counties.

Many self-help services provide mediation
assistance to help them resolve their
disputes. In fact, it is the first optional
service specifically authorized by the
Family Law Facilitator statute (Family
Code 10005 (a)(1)).

In a number of smaller counties, the DRPA
program and court-based self-help
programs work closely together to provide
seamless services to litigants.

The Task Force supports the importance of
mediation services to assist self-
represented Itigants and encourages its
provision in self-help centers in ways that
are appropriate for a local jurisdiction.

Again, this language will be modified to
make it clear that the goal of the Task

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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page 25 of the draft report, also recommends that Force is to encourage collaboration with
Small Claims Advisor fees be diverted to fund self- small claims advisors and DRPA
help. Again, we must respectfully, but strongly, programs.
disagree.
The Task Force wants to note that a
Self-Help programs exist to assist litigants in cases number of self-help centers currently
where lawyers could appear in court on their behalf if | provide assistance with small claims
they had the money or inclination to hire one. Small | matters by having the small claims advisor
claims advisors assist litigants for a court in which no | located in the self-help center. This
attorneys are involved. provides litigants with a central location to
resolve a variety of legal issues.
Self-Help assists litigants with complicated cases
where attorneys would normally appear in court on a | While the task force realizes the cost-
litigant’s behalf. Due to the complexity of these savings of not having attorneys provide
cases, most Self-Help Centers need attorneys to guidance in these matters, it is concerned
provide counseling — a necessary, but expensive that many small claims matters are actually
component. By contrast, small claims advisors in quite complex and that attorney
Los Angeles and other counties are not attorneys supervision of paralegals might enhance
and can provide assistance in a more cost effective the quality of service to the public.
manner.
57.| Mia A. Baker A y No response required.

Legislation Chair

State Bar Standing
Committee on the Delivery of
Legal Services

The Standing Committee appreciates the Task
Force’s work in drafting this plan which will greatly
facilitate access to the courts in California, assist
self-represented litigants, and provide an opportunity
for legal services and pro bono programs to better
coordinate local services with the courts. The
Standing Committee finds the Statewide Action Plan
for Serving Self-Represented Litigants to be a
comprehensive, practical and excellent blueprint that,
if implemented, will result in a landmark improvement
in providing access to the California justice system
for all self-represented litigants, particularly those
who are indigent or of modest means.

We especially support Recommendation | and all of
its Strategies; Recommendation I, Strategies D and
H; Recommendation Ill.B; Recommendation VI and

No response required.

Positions: A = Agree; AM =

Agree only if modified; N = Do not agree.
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all of its Strategies; and Recommendation VI,

Strategies A, C, and E. The Standing Committee’s

brief comments and recommendations are as
follows:

Recommendations of the State Bar Standing
Committee on Delivery of Legal Services

Suggested changes and/or additions are underlined.

Strategies:

I.B., 6: Self-help centers should work with
certified lawyer referral services, and State
Bar qualified legal services and pro bono

programs, and...

I.C., 2. The self-help centers should be
encouraged to work with qualified legal
services organizations....

[I.D. Add new subsection 3: Identify and

translate key documents into other
languages.

I11.B. Add new subsection 4. Develop

guidelines for identifying self-help litigants

who, for various reasons, should seek legal

representation and an organized system for

referring such litigants to appropriate
organizations, such as certified lawyer

referral services programs, qualified legal

services organizations and pro bono
programs.

I11.B., 5: The Committee recommends

Agree, will modify language accordingly.

Agree, will modify language accordingly.

Agree, will modify language accordingly.

Agree, will modify language accordingly.

The Task Force is concerned about

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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consideration of the addition of a new
subsection 5., recommending that local
courts report to the AOC annually on their
respective planning process and their prior-
year accomplishments.

V.C. LOCAL COURTS PROVIDE LAW
ENFORCEMEMT, LOCAL BAR ASSOCIATIONS, LAW
LIBRARIES, LAW SCHOOLS, LOCAL DOMESTIC
VIOLENCE COUNCILS,...

V.D. THE JuDICIAL COUNCIL CONTINUE TO
COORDINATE WITH THE STATE BAR OF
CALIFORNIA, THE LEGAL AID ASSOCIATION OF
CALIFORNIA, THE CALIFORNIA COMMISSION ON
ACCESS TO JUSTICE, LAW SCHOOLS, AND
OTHER...

VILLE.: Minimum staffing levels to provide
core services, with appropriate referral
mechanisms in place.

VIIL.F.,4: Must not restrict access to courts in

any other way, and must always be waivable.

58.

Presiding Judge Paul
Anthony Vortmann
Superior Court of Tulare
County

President, Conference of
California County Law
Library Trustees and
Librarians

Anne R. Bernardo
President, Conference of
California County Law
Librarians

AM

imposing a reporting requirement on local
courts without providing funding to support
that requirement.

Agree, will modify language accordingly.

Agree, will modify language accordingly.

Agree, will modify language accordingly.

Agree, will modify language accordingly.

The Plan clearly outlines the hard work of the Task
Force in reviewing services for the self-represented
litigants and we commend its efforts to craft
recommendations for improving the public’s access
to justice. However, we find a critical deficiency in
the Plan by its omission of the State’s first self-help
centers, the county public law libraries. We
respectfully point this out to you for your serious
consideration as you move this Plan forward.

For over a century California’s county public law
libraries have provided legal materials and legal
reference assistance to all. The law library is often
the first stop for citizens who have a need for legal

Agree. Will emphasize the importance of
the law libraries.

Agree. No response required.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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information. To deliver its services, law libraries may
provide legal resources with books, electronic
databases, general and email legal reference
service, legal research, Internet and computer
workstations and instruction. Some libraries provide
facility space for the court’s self-help center. The
2002 CCCLL survey shows an average of forty-five
percent of law library patrons are laypeople using the
library’s materials and reference services to study
their legal issues, obtain information, and prepare
their court forms. In some counties, that percentage
is much higher. Often, the self-represented litigants
become return users of the law library as they pursue
their issue further, e.g., to appeal, collecting on a
judgment.

Several county law libraries have been conducting
individual and group classes for self-represented
litigants on a regular basis. These programs are
expected to expand statewide in 2004. A federal
grant was awarded to the San Diego County Public
Law Library to provide its self-represented litigants’
class training and materials to other California law
librarians via a “Train the Trainer” program. Since
2001, county law librarians have also participated as
the legal specialists in the California State Library’s
24/7 online real-time public reference project. The
“Ask a Law Librarian” links are found on the Judicial
Council’s Self-Help website, individual library
websites, and through public reference librarians
throughout California. Demand has been
tremendous and more county law libraries were
added to respond to that demand. County law library
service is no longer limited to a library’s four walls.

As you are aware, county law libraries are funded
primarily by a portion of the court’s filing fee in civil

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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actions only. Over the last ten years, law libraries
have had to live with dramatic revenue

declines due to the increasing number of fee waivers
and use of alternative dispute resolution. At the
same time, inflation and the cost of legal materials
have escalated annually. Law libraries maintain a
precarious budget balancing act by limiting its
resources and essential services.

The Conference would likely oppose any
recommendation from the Task Force to increase
filing fees for self-represented litigant services apart
from the law libraries. When filing fees go up, fee
waivers go up, and law library revenue suffers. Itis
sad to report that in the past few years several of our
county law libraries have already had to severely
reduce their staffing and hours, stop updating their
books, become a computer workstation only, or
transferred their responsibilities to the public library.
Furthermore, as courthouse space needs have
changed, several libraries have been displaced from
the courthouse making it more difficult for the self-
represented litigants to obtain ready access to legal
information.

The statewide Plan as drafted is far-reaching. Many
of its recommendations and strategies affect the
county law libraries. Should the work of the county
law libraries and the programs they have already
developed for self-represented litigants be included
in more detail in the Plan, the Conference would be
able to discuss a support position. We cordially
invite the Task Force to explore coordination,
collaboration, integration and/or partnership of efforts
with Ms. Pfremmer and the county law libraries to
strengthen the Plan.

This is not a recommendation that the
Task Force has made. At such time that a
fee increase be considered, the Task
Force would anticipate that the needs of all
partners be considered including those of
law libraries, small claims advisors and
mediations services.

The plan will be revised to more fully
reflect the important role of law libraries.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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The county public law libraries have long served as a
frontline in the public’s access to justice. We
strongly urge the Task Force to consider our
concerns and to recognize the impact and level of
assistance that California’s county law libraries
provide to the self-represented litigants. Thank you
for your support of our law libraries and the
opportunity for input.

59.

Shirlie-Mae P. Mamaril
Asian Pacific American
Dispute Resolution Center
1145 Wilshire Blvd., Suite
100

Los Angeles, CA 90017

| am writing to offer feedback on Statewide Action
Plan for Self-Represented Litigants. The Asian
Pacific American Dispute Resolution Center
(APADRC) is a non-profit community based agency
that offers a range of dispute resolution services to
residents of Los Angeles County. We are aware that
the action plan addresses dire state-wide needs of
self-represented litigants and is an important step in
guarding the needs and concerns of self-litigants.
We applaud the Task Force on Self-Represented
Litigants for its excellent and comprehensive
approach and vision regarding the issue of self-
represented litigants.

The APADRC is one of the LA County DRPA
contractors who receive funds from the DRPA fund
base. We wanted to share some feedback and
comments on one section of the report:

Section VII.G. Court Based Fees used for court
based self-help services
Reference to Dispute Resolution Programs

It is important that community based programs
continue to be funded through DRPA funding pool.
First, in Los Angeles County, we face a population of
disputants of whom a large portion need basic
access to language based services in the field of

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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ADR. Community based non-profits can provide
such services that are culturally and linguistically
competent for this segment of the population who are
often underserved or unfamiliar with dispute
resolution services.

APADRC and other agencies perform the necessary
community outreach to work with these marginalized
communities. Another important function of agencies
such as ours is that we work effectively, when
necessary, with the courts to provide outreach for
their services as well. Public education is a key to
disputants’ effective use of the wide array of dispute
resolution services provided by community and court
programs. APADRC holds bi-weekly mediation
clinics in various locations of LA County, and we
make appropriate referrals to the court or other
community based programs that clients often need.
This vital community engagement will be lost without
the presence of agencies who work directly within a
specific community’s setting. Finally, supporting
community and court programs allows for important
innovation and research in the field. Many cases are
appropriate for mediation within the court setting,
while others are more appropriate for the community
based setting. Having a wide range of options that
are indeed, appropriate dispute resolution services is
vital to the wide range of disputes that Los Angeles
County residents face on a regular basis. One
example of a dispute we recently resolved was a
feud between two families and their sons who had a
physical altercation on a community basketball court.
The families expressed a deep appreciation for the
mediation option, and specifically for the competency
of the mediators in understanding the community
based conflicts they faced. The agency who referred
the case told us that mediation in this case stopped

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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what might have been an inevitable drive by shooting
if no mediation had taken place. Community
programs are vital to the mission of the DRP Act to
make services accessible to as many individuals as
possible.

Again, we commend the Task Force on its
recognition of the important needs of self-
represented litigants and we appreciate the time and
effort that was spent on this report. Please contact us
if we can offer any more information or share our
perspective.

Positions: A = Agree; AM = Agree only if modified; N = Do not agree.
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